AGREEMENT
Between the
High Country Council of Governments and the Town of Burnsville
For the Provision of
GRANT MANAGEMENT ASSISTANCE

CDBG- Infrastructure Project
Main Sewer (West) Interceptor Improvements Project
CDBG-1 #16-1-3154 and #20-1-3604

October 1, 2021 — December 31, 2024

This Agreement, entered into by and between the High Country Council of Governments
(hereinafier called the "Planning Agency™) and the Town of Burnsville, North Carolina (hereinafter called
the "Local Government'), WITNESSETH THAT:

WHEREAS, the Planning Agency is empowered to provide planning assistance by the North
Carolina General Statutes. Planning assistance shall consist of the provision of grant management
assistance regarding The Town of Burnsville’s CDBG Infrastructure Project — Main Sewer (West)
Interceptor Improvements Project, awarded in two phases, #16-1-3154 (Phase I — Planning) and #20-I-
3604 (Phase II — Construction) more fully described as:

The replacement of approximately 12,999 linear feet of Main Sewer Interceptor line along West
Main Street from the Town Square to the WWTP on Pine Swamp Rd. The project, which serves
the entire Town, will also include 120 sanitary sewer service taps, 20 point repair sewer service
taps, and the rehabilitation of 58 manholes.

WHEREAS, the Local Government has requested the Planning Agency to provide such grant
management assistance to the Local Government; and

WHEREAS, the Planning Agency desires to cooperate with the Local Government in every way
possible to the end that the proposed activities are carried out in an efficient and professional manner.

NOW, THEREFORE, the parties hereto do mutually agree as follows:
1) Scope of Services - Detalled in Attachment A of this document.

2) Compensation — From Phase 1, CDBG-I #16-1-3154, the Local Government will pay the Planning
Agency $3,500 (three thousand five hundred dollars} for grant application preparation, $15,000
(fifteen thousand dollars) for environmental review preparation, and $96,900 (ninety-six thousand
pine hundred dollars) for grant administration for a total of $115,400 (one hundred fificen
thousand four hundred dollars). Dependent on the award of Phase II-Construction, the Planning
Agency will also receive $3,100 (three thousand one hundred dollars) from CDBG-1 #20-1-3604
for a total project amount of $118,500 (one hundred eighteen thousand five hundred dollars) for
the satisfactory performance of all services related to the administration of the project, as defined
in the attached scope of services {Attachment A). It is expressly understood that the total
compensation shall not exceed the maximum sum specified without prior approval of both
agencies.



3)

4)

5)

6)

7)

8)

9)

Time of performance - The Planning Agency shall ensure that all services required herein shall be
completed and all required reperts, maps, and documents submitted during the period beginning
October 1, 2021 and ending December 31, 2024

Conflict of Interest (2 CFR Part§200.318 General Procurement Standards) - Interest of
Members, Officers. or Employees of the Planning Agency. Members of the Local Government, or
Other Public Officials - no member, officer, or employee of the Planning Agency, or its agents;
no member of the governing body of the locality in which the program is situated; and no other
public official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his tenure or for one year thereafter, shall have any financial
interest, either direct or indirect, in any contract or subcontract, or the proceeds thereof, for work
to be performed in connection with the program assisted under this Agreement. Immediate
family members of said members, officers, employees, and officials are similarly barred from
having any financial interest in the program. The Planning Agency shall incorporate, or cause to
be incorporated, in all such contracts or subcontracts, a provision prohibiting such interest
pursuant to the purpose of this section.

Nondiscrimination Clause - No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds available
under the Housing and Community Development Act of 1974, Section 109.

Age Discrimination Act of 1975, as amended - No qualified person shall on the basis of age be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity which receives or benefits from Federal financial
asgsistance.

Section 504, Rehabilitation Act of 1973, as amended - No qualified disabled person shall, on the
basis of disability be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination under any program or activity which receives or benefits from Federal
financial assistance.

Access to Records and Record Retainage — Tn general, all official project records and documents
must be maintained during the operation of this project and for a period of three years following
closeout, in compliance with 24 CFR §570.490. The North Carolina Department of Environment
and Natural Resources, the North Carolina Department of Treasurer, U.S. Department of Housing
and Urban Development, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers, and records of the
Planning Agency which are pertinent to the execution of this Agreement, for the purpose of
making audits, examination, excerpts, and transcriptions in compliance with the above Rule.

Termination of Agreement for Cause — In accordance with Appendix II Part 200, if, through any
cause, the Planning Agency shall fail to fulfill in a timely and proper manner its obligations under
this Agreement, or violate any of the covenants, conditions, or stipulations of this Agreement, the
Local Government shall thereupon have the right to terminate this Agreement by giving written
notice of such termination and specifying the effective date thereof. In such event, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and reports
prepared under this Agreement shall, at the option of the Local Government, become its property,
and the Planning Agency shall be ecntitled to receive just and equitable compensation for any
satisfactory work completed on such documents and other materials in direct proportion to the
extent of services actually completed.



10)

12)

Grantee Assurances - In the performance of this Agreement, the Planning Agency shall comply
with all applicable Federal rules and procedures outlined on the attached pages as the Section 3

Clause and Lobbying Clauses (Attachment B).

Remedies/Sanctions or Breach of Contract Terms - In accordance with Appendix II to Part 200,
upon written notice, the Local Government may withhold payments to the Planning Agency if the
Planning Agency shall fail to fulfill in a timely and proper manner its obligations to the Local
Government under this contract, or if the Planning Agency shall violate any of the conditions of
this contract. The Local Government shall in its written notice to the Planning Agency fully
describe the nature of failure or violation by the Planning Agency, the corrective action required of
the Planning Agency, and the Local Government shall allow the Planning Agency thirty (30} days
from the date of the notification to correct such failure and/or violation. If such failure or violation
is corrected by the Planning Agency within thirty (30) days from the date of notification, then the
Local Government shall process payment(s) to the Planning Agency. If such failure or violation is
not corrected within thirty (30) days from the date of the notification, then the Local Government
may proceed to terminate this contract.

IN WITNESS WHEREOF, the Planning Agency and the Local Government have executed this

Agreement as of , 2021,
For the Local Government For the Planning Agency
TOWN OF BURNSVILLE HIGH COUNTRY
COUNCIL OF GOVERNMENTS
By: By:
Mayor Executive Director
Attest Attest
THIS INSTRUMENT HAS BEEN PREAUDITED IN HCngi{);h'act Namber

THE MANNER REQUIRED BY THE LOCAL
GOVERNMENT BUDGET AND FISCAL CONTROL
ACT

Town of Burnsville Finance Officer



ATTACHMENT A

Scope of Services
Main Sewer (West) Interceptor Improvements Project

Scope of Services/Staff Assignment

The Scope of Services includes activities associated with the project administration and service delivery.
The High Country Council of Governments will assign Michelle Ball, High Country Regional Planner,
the responsibility of administering both phases of the Town of Bumnsville’s CDBG Infrastructure Project
— Main Sewer (West) Interceptor Improvements Project #16-1-3154 and #20-1-3604. Phillip Trew,
Director of Planning and Development will provide overall supervision of this project. The scope of
services will include the following:

D
2)
3)
4
3)

6)
7

8)

9

10)
11)

12)

13)

14)

15)
16)

17)

Prepare the CDBG-I Grant application.

Maintain on file all correspondence, agreements, and documentation relating to project activities.
Maintain documentation on the use of all project funds.
Process the Requisition for CDBG-T funds as necessary.

Prepare necessary CDBG compliance documents required by DEQ including, but not limited to,
Fair Housing Assessment, Section 3 Plan, Language Access Plan, Citizen Participation Plan, and
504/ADA Documents.

Complete all environmental review procedures.

Prepare all required public notices for publication, including Finding of No Significant Impact
and Request for Release of Funds.

Prepare project amendments, if needed.

Coordinate with the Engineer or Project Manager to maintain CDBG compliance with the project
confracts and contractors.

Attend meetings and monitoring visits with DEQ

Assist the Local Government to ensure contractors and subcontractors are not debarred from
doing business with the Federal or State Government.

Attend pre-bid and pre-construction conferences to advise contractors of their required CDBG
compliance responsibilities.

Assist the Local Government in reviewing all payrolls and performing on-site interviews to
cnsure compliance with Davis-Bacon and Section 3 requirements.

Conduct quarterly Fair Housing activities as proposed in the Affirmatively Furthering Fair
Housing Plan,

Maintain complete files on the project with all documentation required by program regulations.

Submit quarterly progress reports to the local government which would include; list of all project
activities, expenditures, units accomplished, description of work in progress and information on
any problems with the grant.

Submit reports to the NC Department of Environmental Quality in a timely manner.



i8)
19)

20

21)

Assist the Local Government with required Annual Performance Reports
Assist the Local Government in closeout procedures.

Assist the Local Government with all program required public hearing advertisements and
postings.

Perform other activities deemed necessary for the success of the project.

Time of Performance

The High Country Council of Governments proposes to complete all activities involved in administration
of both phases of the Town of Burnsville’s CDB(G Infrastructure Project — Main Sewer (West) Interceptor
Improvements in a 39-month period beginning October 1, 2021 through December 31, 2024,

Cost

Administrative Budget

The High Country Council of Governments will provide the above services, which includes project
administration and services associated with the Main Sewer {West) Interceptor Improvements Project for
a fee of $118,000. The project has been awarded in two phases, Planning and Construction. The
administration budget is broken down for each phase as follows:

CDBG #16-1-3154 {(Phase I — Planning)

Grant Planning/Application Preparation § 3,500
Environmental Review Preparation $ 15,000
Administration* $ 96,900
Total FYI16 funds 115,460
CDBG-I #20-1-3604** (Phase II — Construction)

Administration* $ 3,100
Total FY2( funds 3 3100
Total Administration $118,500

* TIncludes salaries, fringe benefits, and indirect costs
** Funds dependent upon Phase II — Construction #20-1-3604 being awarded.

Assurances
Assurances are attached as a part of the contract.

Amendments
This scope of services and budget may be amended as desired by mutual consent of the Local
Government and Planning Agency.



A.

ATTACHMENT B

Assurances of Compliance

Section 3 Clause

The work to be performed under this Contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended (12 U.S.C. §1701u) (“Section 3”). The
purpose of Section 3 is to ensure that employment and other economic cpportunities generated by
HUD assistance or HUD-assisted developments covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons including persons who are recipients of
HUD assistance for housing, with preference for both targeted workers living in the service area or
neighborhood of the Development and Youthbuild participants, as defined at 24 CFR Part 75
(“Section 3 Regulations™).

The Parties agree to comply with HUD's regulations in Section 3 Regulations, which implement
Section 3. As evidenced by their execution of this Contract, the Parties certify that they are under no
contractual or other impediment that would prevent them from complying with the Section 3
Regulations.

The Contractor agrees to send to cach labor organization or representative or workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers’ representative of the contractor’s commitments under this Section 3
clause and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth the following: (i} minimum number and job titles subject to hire,
(ii} availability of apprenticeship and training positions, (iii) qualifications for each, (iv) name and
location of the person(s) taking applications for each of the positions, and (v) the anticipated date the
work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in Section 3 Regulations and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in Section 3 Regulations. The Contractor will not
subcontract with any subcontractor where the Contractor has notice or knowledge that the
subcontractor has been found in viclation of the regulations in Section 3 Regulations.

The Contractor will certify that any vacant employment positions, including training positions, that
are filled (i) after a contractor is selected but before the contract is executed, and (i) with persons
other than those to whom the regulations of Section 3 Regulations require employment opportunities
to be directed, were not filled to citcumvent the Contractor’s obligations under Section 3 Regulations.

Noncompliance with HUD's regulations in Section 3 Regulations may result in sanctions, termination
of this Contract for default, and debarment or suspension from future HUD assisted contracts.

Section 3 Businesses (as defined by Section 3 Regulations) are encouraged to respond to this proposal.

Businesses that believe they meet the Section 3 criteria are encouraged to register as a Section 3 Business

through HUD's website: https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness

Lobbving Clauses




Required by Section 1352, Title 31, U.S. Code

1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congtess in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance
with its instractions.

This is a material representation of fact upon which reliance was placed when this transaction was made
or cntered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
gach such failure.



CDBG Compliance Requirements

504 ADA Grievance Procedure — Policy for the public to make claims of discrimination
due to disability with regards to the denial of participation in a CDBG-I project.

Procurement Policy and Plan —Policy the CDBG-I recipient is to follow in the

procurement of Grant Administrative Services, Engineering Services, and Contractors for
a project using CDBG funding. Attached is the DEQ, Division of Water Infrastructure,
CDBG-I procurement Policy.

Equal Employment Plan — The plan assures that CDGB-I recipients will not
discriminate on the basis of religion, race, color, creed, sex, national origin, disability, or
age as it pertains to their hiring practices of employees.

Language Access Plan (LLAP) — The procedure the Town will follow to assist those
citizens/applicants with Limited English Proficiency (LEP).

Local Economic Benefit for L.ow- and Very Low-Income Persons Plan (Section 3
Plan) — The Plan states that the CDBG-I recipient will make a good faith effort to fill
needed positions for CDBG-I construction projects with lower-income residents of the
project area. Contractors and subcontractors have to adopt similar plans.

Egqual Housing Opportunity - The plan assures that CDGB-I recipients will not
discriminate on the basis of religion, race, color, creed, sex, national origin, disability, or
age as it pertains to the activities in the CDBG-I project.

Conflict of Interest Policy — The policy assures that no one in a decision making
position, or anyone that they have a business or immediate family ties will receive any
funds or profit from this CDBG-I project.

Fair Housing Plan — Plan outlines a list of quarterly activities to promote Fair Housing
through the life of the project.

Fair Housing Complaint Procedure — The Procedure for the public to submit
complainis to the governing body with regards to Fair Housing.



SECTION 504 COMPLIANCE OFFICER/GRIEVANCE PROCEDURE
COMMUNITY DEVELOPMENT BLOCK GRANT

The Governing Body of the Town of Burnsville hereby designates Heather Hockaday, Town Manager,
to serve as Section 504 Compliance Officer throughout the implementation of the Town of Burnsville
Community Development Block Grant Program.

Citizens with Section 504 grievance may do so at any point in the program. The Locality will respond in
writing to written citizen grievances. Citizen grievances should be mailed to: PO Box 97, Burnsville, NC
28714, Ph.(828) 682-2420. The Town of Burnsville will respond to all written citizen grievances within
fifteen (15) days of receipt of the comments.

Should any individual, family, or entity have a grievance concerning any actions prohibited under Section
504, a meeting with the Compliance Officer to discuss the grievance will be scheduled. The meeting date
and time will be stablished within five (5) calendar days of receipt of the request. Upon meeting and
discussing the grievance, a reply will be made, in writing, within five (5) calendar days.

If citizen is dissatisfied with the local response, they may write to the North Carolina Department of
Environmental Quality (NCDEQ), Division of Water Infrastructure CDBG-I Unit:

o Mailing Address - 1633 Mail Service Center, Raleigh, North Carolina, 27699-1633
« NCDEQ will respond only to written comment within ten (10) calendar days of the receipt of the
cominent.

This information is available in Spanish or any other language upon request. Please contact Heather
Hockaday at (828) 682-2420 or at 2 Town Square, Burnsville, NC 28714 for accommodations for this
request.

Esta informacion esta disponible en espanol o en cualquier otro idioma bajo peticion. Por favor, pongase

en contacto con Heather Hockaday al (828) 682-2420 o en 2 Town Square, Bumsville, NC 28714 de
alojamiento para esta solicitud.

Adopted this day of , 20

EQUAL HOUSING
OPPORTUNITY

Mayor

Attest: Clerk



Procurement Policy and Plan for CDBG-I Grantees

WHEREAS, the Town of Burnsville will comply with the terms and conditions of federal funding that is
awarded and accepted, including, but not limited to, the terms and conditions of the Grant Contract, and
the Procurement Policy of the North Carolina Department of Environmental Quality s Water
Infrastructure Division, Community Development Block Grant-Infrastructure Program (CDBG-I
Procurement Policy), attached;

WHEREAS, the States were advised by Housing and Urban Development (HUD) to develop their own
procurement policies, and the CDBG-Infrastructure Program has developed and adopted the attached
policy (CDBG-I Procurement Policy) as reference for its grantee communities, using portions of 2 CFR
Part 200 “Uniform Administrative Requirements, Cost Principles, and Audit Requirements of Federal
Awards,” supplemented with NC General Statutes 143-64.31, 143-129, and 143-131; and 24 CF.R. §
570.489(g), which explicitly prohibit cost plus a percentage of cost and percentage of construction cost
methods of contracting. In addition, all purchase orders and contracts shall include any clauses required
by Federal Statutes, exccutive orders, and implementing regulations including the Section 3 clause, per 24
C.E.R. 570.489 (g) and 24 C.F.R. 135.38;

WHEREAS, the Town of Burnsville , as the recipient of Federal CDBG funds, acknowledges its
responsibility to and will adhere to the aforesaid CDBG-I Procurement Policy of the North Carolina
Department of Environmental Quality’s Division of Water Infrastructure;

WHEREAS, the Town of Burnsville will, to the extent applicable, follow methods of procurement,
procure by contracting with small, minority firms, women’s business enterprises, and labor surplus area
firms, when those entities offer the best level of knowledge, skills and abilitics for professional services,
and when those entities offer the knowledge, skills and abilities and are the lowest cost responsive,
responsible bidders in building trade and related services; and

WHEREAS, the Town of Burnsville will demonstrate contract cost and price awarencss and adhere to
awarding agency contract provisions (2 CFR Part 200, Appendix II, except for items F and J, which were
not adopted by the CDBG-Infrastructure Program, as allowed under 2 CFR Part 200.101(d)(1));

NOW THEREFORE, BE IT RESOLVED;

SECTION 1: All procurement of goods and services by the Town of Burnsville with CDBG grant
funds shall be accomplished in accordance with the requirements of the CDB G-I
Procurement Policy, and HUD implementing regulations at 24 CFR Part 570.489 (g)
and (h), which prohibits cost plus a percentage of construction cost method of
contracting for services.

SECTION 2: In addition, all purchase orders and contracts shall include any clauses required by
Federal Statutes, Executive Orders, and implementing regulations including the Section
3 clause, per 24 CFR 570.489(g) and 24 CFR 135.38, or the North Carolina General
Statutes Chapter 143 applying to procurement in general by North Carolina
municipalities and counties.

SECTION 3: When Federal and State regulations are different, the more restrictive regulation shall
apply to the procurement in question, as outlined in the CDBG-I Procurement Policy

1



SECTION 4: The Town of Burnsville will adhere to the following guidelines during procurement of
goods and services using Federal funds:

SECTION 5:

SECTION 6:

SECTION 7:

A

In all cases where goods or services are procured based on one bid or proposal
received, the Town will follow established principles to verify the reasonable cost
of the procurement and shall contact the State Agency supervising the grant
program before making any contract award based on non-competitive negotiation.
The Town shall follow all noticing and advertising requirements prior to accepting
the single source respondent. Written permission from the CDBG-I Program shall
be obtained prior to entering into a single source contract.

Section 3 certified businesses, and historically underutilized businesses, including
women-owned and minority-owned enterprises shall be included on bidders’ or
professional services’ lists maintained by the Town. Firms shall be solicited for
all competitive negotiations, small purchases, and informal and formal bids when
such firms are potential competitive sources for goods and services.

The Town of Burnsville will adhere to the following guidelines during procurement of
professional service contracts:

A

Professional services shall be procured through the use of Request for Proposals
(administrative services) or Request for Qualifications (engineering services).
Respondents offering administrative services shall be selected on the basis of the
best qualified respondent for the price. Respondents offering engineering services
shall be selected on the basis of the best qualified respondent, without regard for
price. A written selection procedure shall be used to evaluate respondents, and
those records maintained in the procurement files.

The Town of Burnsville shall develop a written scope of work for each service to
be awarded on the basis of competitive negotiation, which shall include
descriptions of tasks to be completed, project timetables, and an outline of fee
proposal requirements. The selected engineering services respondent and the Town
shall then enter into competitive negotiations to arrive at a mutually agreeable price
for enginecring services. All contracts awarded through competitive negotiations
shall be awarded strictly on the basis of the written selection procedure.

The Town of Burnsville will adhere to the following guidelines during procurement of
construction contacis:

Al

Construction service contracts shall be competitively bid using sealed bids, with
the award going to the lowest responsive, responsible bidder. A minimum of three
bids shall be received prior to opening the sealed bids.

Additionally, the Town of Burnsville will adhere to the following guidelines during all
procurement;

A. Priot to any contract award, the Town of Burnsville shall verify the consultant

and/or contractor’s eligibility to participate in a federally assisted program.



B. No consuitant or bidder shall assist in the development of the Request for
Proposals, in the Request for Qualifications, nor the construction bid posting in
which the consultant or bidder has a direct or indirect interest.

C. No consultant or bidder shall assist in the evaluation of proposals or bid packages
for contracts in which that consultant or bidder has a direct or indirect interest. The
Town of Burnsville shall adhere to all applicable Federal and State conflict of
interest regulations in making contract awards.

D. The Town of Burnsville shall request references or check references of contractors
or firms who are awarded contracts with Federal grant funds and will request a
written warranty for all goods and services provided through the small purchase’s
procedure.

E. The Town of Burnsville shall not award any contract for federally-assisted
projects on a contingency or cost-plus-percentage of construction basis.

F. The Town of Burnsville shall hold a pre-bid meeting and a pre-construction
meeting for each construction project bid competitively using CDBG-Infrastructure

funds. Evaluation criteria for the bids may add points for attending the pre-bid
meeting of contractors, but it is not a prerequisite.

PASSED BY THE BURNSVILLE TOWN COUNCIL, BURNSVILLE, NORTH CAROLINA.

Adopted this day of , 20

Mayor
ATTEST:

Clerk



-é\\, State of North Carolina
) Department of Environmental Quality
Eipicea s ::.\/, Division of Water Infrastructure (DWI)

PROCUREMENT POLICY FOR THE CDBG-| PROGRAM
DIVISION OF WATER INFRASTRUCTURE
NC DEPARTMENT OF ENVIRONMENTAL QUALITY

This policy is for the use of Community Development Block Grant-Infrastructure grantees. This policy
was developed upon the advice of James Héemann, Deputy Director of the State and Small Cities
Program, to replace Subpart D of 2 Part 200, which does not apply to the CDBG State programs, per 2
Part 200.101(d). This policy takes the most stringent of the two procurement requirements, either
state or federal, and applies them to local government’s procurement.

MICRO-PURCHASE METHOD

Applies To:

¢ Al purchases of goods and services, including construction.
s Up to the micro-purchase threshold of $10,000.

Process:

i. Must distribute micro-purchases equitably among qualified suppliers to the extent practicable.

2. Must ensure solicitation from small, historically underutilized businesses, (HUB}, minority- and
women-owned enterprises {M/WBE), and Section 3 businesses.

3. Cannot divide contract to lower cost below micro-purchase threshold to avoid competitive
hidding requirements.

4. if using this method for services, check for eligibility at SAM.gov and at the NC Department of
Administration Debarred Vendors listing prior to finalizing the service contract.

5. Can award contract without competition if price is fair and reasonable.

6. Must document decision process for the purchase.

(Cite 2 CFR §§ 200.67; 200.320(a)). There is no comparable method in State law; therefore, afl purchases
and service contracts that meet the above threshold must comply with this federal method.

CDBG-! Program Procurement Policy (Revised 6/9/21) Page 1 0f10



' State of North Carolina
Department of Environmental Quality
’«*ﬁm ‘-' ivisi

Division of Water Infrastructure (DWI)

SMALL PURCHASE PROCEDURE

(“Informal Bidding™ Is rough equivalent in State law)

Applies To:

s All purchases of goods and services, including construction.
s $10,001 up to the Simplified Acquisition Threshold {now $250,000) or the equivalent local/state
threshold if more restrictive {it is for purchase of goods).
o Construction: Cost up to $250,000
o Goods: Costup to $89,999
¢ Fixed price, unit price, or not-to-exceed contract types.

Process:

1. Cannot divide contract to bring contract cost under the threshold; changes to the contract must
fall within the original scope.

2. Obtain price or rate quotes from at least three (3) sources. Must ensure solicitation from small,
historically underutilized businesses, {(HUB), minority- and women-owned enterprises (M/WBE),
and Section 3 businesses.

3. If using this method for services, check for eligibility at SAM.gov and at the NC Department of
Administration Debarred Vendors listing prior to finalizing the service contract.

4, Standard of award.
e To lowest cost responsible bidder.

5. Documentation.
e Quotes, with dates and names of those giving quotes, HUB and Section 3
documentation, and maintain them in the files.

{Cite 2 CFR §§ 200.88; 200.320{b); PDAT Supplement at II-6, V-8; NCGS 143-131; NCG5 143-131(b))
Purchases and service contracts less than 530,000 are not subject to state competitive bidding
requirements. Per NCGS 143-128.2, local governments must establish good faith efforts prior to bid
salicitation.

CDBG-| Program Procurement Policy {Revised 6/9/21) Page 26f 10



Division of Water Infrastructure {DWI}

@ State of North Carolina
) Department of Enviranmental Quality

SEALED BiD PROCEDURE

(“Formal Bidding” is rough equivalent in State law)

Applies To:

e Purchase and service contracts costing more than the Simplified Acquisition Threshold
(>$250,000) or the equivalent local/state threshold if more restrictive. For the CDBG-] Program,
the thresholds are:

o Construction: $250,001 and over;
o Goods: 590,000 and over.
s Preferred method for construction contracts above the simplified acquisition threshold.

Process:

1. Coordinate Dates.

e Contact the NCDEQ CDBG-l Unit Grant Representative and Compliance Specialist
assigned to your project to coordinate pre-bid meeting dates prior to finalizing the bid
notice.

e Apre-bid meeting must be held involving all interested contractors and invested parties
{NCDEQ, Project Engineer, Grant Administrator, and local government representatives).

e The meeting must be scheduled to give contractors sufficient time to factor in the
additional work required of complying with Davis-Bacon and Section 3 regulations.

2. Bid Notice.

¢ A complete, adequate, and realistic set of plans/specifications or purchase description is
available to hidders.

e Al required federal and state language must be in the bid notice. A sample bid notice
¢an be found on the Division of Water Infrastructure website under “HUD Requirements
for CDBG-I Project” (https://deg.nc.gov/about/divisions/water-infrastructure/i-have-
funding/design-bid)

» A digital copy of the final bid notice must be received by the NCDEQ at the time it goes
out for solicitation.

e Public advertisement of at least thirty {30} days prior to bid opening.

3. Solicitation of Bids.

e Solicit bids from an adequate number of known suppliers.

o CDBG-| Program requires at least three (3} direct solicitations, in addition to the public
advertisement, and publication on both the state IPS and HUB websites (this is the
responsibility of the local governments not NCDEQ).

¢ There are links here to assist you: https://deq.nc.gov/about/divisions/water-
infrastructure/i-have-funding/cdbg-i-compliance-and-reporting-
information#procurement

CDBG-i Program Procurement Policy {(Revised 6/9/21) Page 3 of 10



@ State of North Carolina
) Department of Environmental Quality
i Division of Water Infrastructure (DW!)

e Direct solicitations must include qualified HUB, M/WBEs, small businesses, and Section 3
businesses in the area fo comply with direct solicitation requirements.
e Section 3 businesses must meet the requirements of 24 CFR Part 75,

4. Minimum Number of Bids Needed.
s Public bid opening at date and time advertised.
o At least two (2) bidders for the purchase of goods, if the contract is a construction repair
contract,
s At least three (3) bidders minimum are required for bid opening on the first attempt.
o Ifthree {3) bidders DO NOT bid on the project, the bids MAY NOT be opened.
s The grantee must then publicly advertise in a newspaper with a larger
distribution for at least seven days (NCGS 143-129).
o Iftwo (2) or more bids are received, then bids may be opened.
o Ifone (1) bid is received, then a price analysis must be conducted,
and a letter sent to DEQ Division of Water Infrastructure requesting
permission to move forward with a sole source procurement.

5. Standard of Contract Award:
¢ Award to the lowest, responsive, responsible bidder.

o Determination of lowest price must include factors such as discounts,
transportation costs, and lifecycle costs.

o Determination of responsive and responsible, see the NC School of Government's
“Awarding Competitively Bid Contracts, Lowest Responsive Responsible Bidder
Flowchart” here: https://deq.nc.gov/about/divisions/water-infrastructure/i-
have-funding/cdbg-i-compliance-and-reporting-information#procurement

e Canreject any and all bids for “sound documented reasons.”

e Check for eligibility to receive federal funds at SAM.gov and at the NC Department of
Administration Debarred Vendors listing prior to finalizing the construction contract.

s Contract awarded on a firm-fixed-price basis in writing.

6. Documentation:
¢ Document all steps and decisions on procurement (e.g., pre-bid meeting minutes,
advertisement(s) with an affidavit(s) of publication, copy of each solicitation, copy of the
IPS and HUB postings, certified bid tabs, documentation of lowest price determination,
bid negotiation if applicable}.

(Cite 2 CFR §200.320(c); NCGS 143-129; NCGS 143-128.2(e}). Per NCGS 143-128.2, local governments
must establish good faith efforts prior to bid solicitation.
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COMPETITIVE PROPOSAL PROCEDURE

{Request for Proposals / RFPs)

Applies To:

s Procurement of grant administrators, lawyers, planners, accountants, etc. for the project,
regardless of the size of the contract;

e Any contract costing more than the simplified acquisition threshold {now $250,000);

o Situations where conditions are not appropriate for the use of sealed bids.

Process:
1. Appoint a Local Selection Review Committee andfor Person.

o Each local government needs to appoint a local selection review committee and for
person responsible for developing the RFP, receiving the submitted RFPs, reviewing and
evaluating the submissions, and recommending a firm/business to the local governing
body.

e Must have written method for conducting technical evaluations of proposals and
contractor selection.

2. Development of Request far Proposals (RFP).

e Must clearly and accurately state the technical requirements and scope of work for
goods and/or services required.

» Evaluation criteria and relative importance is identified in the RFP.

e If local government is giving a preference to Section 3 businesses, this must be stated in
the RFP.

« The author of the RFP may not respond to the same RFP. They are ineligible for
consideration due to conflict of interest.

« RFP templates are available on the Division of Water infrastructure website to assist
with RFP development. These templates are here:
https://deq.nc.gcw/about/divisions/water—infrastructure/i—have—funding/cdbgi
compliance-and-reporting-information#procurement

3. Solicitation for Proposals.

s The Request for Proposals {RFP) must be publicly advertised in a newspaper of general
circulation. There must be an adequate number of days (at least fifteen {15) business
days starting on the date of publication) from the time of advertised notice and
submission deadline to allow time for respondents to receive a detailed RFP {if
applicable), prepare and submit their proposal.

o There is a short-form RFP local governments may use in a newspaper asa cost
saving measure. However, a more detailed RFP must be done.
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¢ In addition, the detailed RFP must be published on the IPS system and HUB website (all
this is the responsibility of the local governments not NCDEQ).

o There are links here to assist you: httos://deq.nc.gov/about/divisions/water-
infrastructure/i-have-funding/cdbg-i-compliance-and-reporting-
informationfiprocurement

«  Also, the detailed RFP must be directly solicited from at least three sources
{responsibility of each local government not NCDEQ]).
o Direct solicitations must include qualified HUB, M/WBEs, small businesses, and
Section 3 businesses in the area to comply with direct solicitation requirements.
o Section 3 businesses must meet the requirements of 24 CFR Part 75.

4. Minimum Number of Proposals Needed.
«  Must have a minimum of two (2) respondents to move forward with a contract.

o Ifthere is only one {1) respondent, the RFP must be republished in a newspaper of
wider distribution for fifteen business days; in addition to, an expanded direct
solicitation effort.

o If only ane firm responds again, request permission in writing from the DEQ CDBG-
Supervisor to use sole source procurement.

5. Review and Rate Received Proposals,
« Any responses to the publicized RFP must be considered to the maximum extent
practical
« Evaluations of each proposal must be in writing and dated. Those evaluations must be
maintained in the project files.

6. Standard of Award.

+ Responsible firm with the most advantageous proposal, considering price and other
factors identified in the RFP.

e Check for eligibility to receive federal funds at SAM.gov and at the NC Department of
Administration Debarred Vendors listing PRIOR to finalizing the services contract (e.g.,
grant administrative services, accounting, planning, legal services, etc.).

s+ Either a fixed price (a specified price to be paid when the items or services are delivered
and accepted) or a cost-reimbursement / “not-to-exceed” (price is usually reirmbursed as
costs are incurred) contract.

7. Documentation.

o Advertisement(s) of RFP, affidavit of publication(s) of REP, IPS and HUB postings, direct
solicitation documentation, evaluation criteria, evaluations of every candidate,
responses to proposal received, reason for final selection, council/commission meeting
minutes of award.

{Cite 2 CFR §200.320(d}) No similar procedure in state statute that generally applies to procurement)
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COMPETITIVE PROPOSALS PROCEDURE FOR SOLICITING ARCHITECTURAL AND ENGINEERING(A/E}
SERVICES

{Request for Qualifications / RFQs)

Applies To:

¢ Procurement of architectural, engineering, construction management at-risk services and
surveying services for the project, regardless of the size of the contract.

s Process may only be used for architectural and engineering services, no other services.

o This process may not be used for procurement of grant administrators.

Process:

1. Appoint a Local Selection Review Committee and/or Person.

» Each local government needs to appoint a local selection review committee and Jor
person responsible for developing the RFQ, receiving the submitted RFQs, reviewing and
evaluating the submissions, and recommending a firm/business to the local governing
body.

e Must have written method for conducting technical evaluations of qualifications and
contractor selection.

2. Development of Request for Proposals (RFQ).

»  Must clearly and accurately state the technical requirements and scope of work for
goods and/or services required.

« Evaluation criteria and relative importance must be identified in the RFQ; however,
price is not a factor in the initial selection of the most qualfied firm.

« If local government is giving a preference to Section 3 businesses, this must be stated in
the RFQ.

¢ May use local geagraphic preferences for the procurement of these specific services,
provided that this leaves an appropriate number of qualified firms (three) given the
nature and size of the project, to compete for the contract.

s The author of the RFP may not respond to the same RFQ. They are ineligible for
consideration due to conflict of interest.

« RFQ templates are available on the Division of Water Infrastructure website to assist
with RFQ development. These templates are here:
https://deq.nc.gov/about/divisions/water-infrastructurefi-have-funding/cdbg-i-
compliance-and-reporting-information#procurement
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3. Solicitation for Proposals/Qualifications.
e The Request for Qualifications (RFQ) must be publicly advertised in a newspaper of

general circulation. There must be an adequate number of days (at least fifteen (15}
business days starting on the date of publication) from the time of advertised notice and
submission deadline to allow time for respondents to receive a detailed RFP (if
applicable), prepare and submit their proposal.

o There is a short-form RFQ [ocal governments may use in a newspaper as a cost
saving measure. However, a more detailed RFP must be daone.

¢ |n addition, the detailed RFQ must be published on the IPS system and HUB website (all
this is the responsibility of the local governments not NCDEQ).

o There are links here to assist you: https://deg.nc.gov/about/divisions/water-
infrastructure/i-have-funding/cdbg-i-compliance-and-reporting-
information#procurement

¢ Also, the detailed RFQ must be directly solicited from at least three sources
(responsibility of each local government not NCDEQ).
o Direct solicitations must include qualified HUB, M/WBEs, small businesses, and
Section 3 businesses in the area to comply with direct solicitation requirements.
o Section 3 businesses must meet the requirements of 24 CFR Part 75.

4. Minitum Number of Proposals Needed.
«  Must have a minimum of two {2) respondents to move forward with a contract.

o (fthere is only one {1) respondent, the RFQ must be republished in a newspaper
of wider distribution for at least 15 business days; in addition to an expanded
direct solicitation effort.

o Iifonly one (1) firm responds the second time, request permission in writing
from the DEQ CDBG-| Supervisor to use sole source procurement.

5. Review and Rate Received Proposals.
e Any responses to the publicized RFQ must be considered to the maximum extent
practical.
¢ Qualifications of respondents are evaluated to select the most qualified firm.
« Evaluations of each proposal must be in writing and dated. Those evaluations must be
maintained in the project files.
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6. Standard of Award.

» The most qualified firm, where price is not an evaluation factor in the RFQ.

s Once the most qualified firm is selected, fair and reasonable compensation can then be
negotiated.

o Check for eligibility to receive federal funds at SAM.gov and at the NC Department of
Administration Debarred Vendors listing PRIOR to finalizing the engineering services
contract {e.g., engineering services).

e State licensure requirements apply.

e Either a fixed price {a specified price to be paid when the items or services are delivered
and accepted) ora cost-reimbursement / “not-to-exceed” (price is usually reimbursed as
costs are incurred) contract.

7. Documentation.

e Advertisement of RFQ, affidavit of publication of REQ, IP5 and HUB postings, direct
solicitation documentation, evaluation criteria, evaluations of every candidate,
responses to the request for qualifications received, reason for final selection,
council/commission meeting minutes of award.

(Cite 2 CFR §§200.319(b}); 200.320{d}(5); NCGS 143-64.31)

NON-COMPETITIVE PROPOSAL PROCEDURE

Applies To:
e Solicitation from just one source and fit within one of the following four exceptions:
Applies When:

s [tem is available from only one source;

o Public exigency or emergency will not permit a delay that would result from competitive
process;

¢ Competition deemed inadequate after soliciting from a number of sources using one of the
other procurement methods identified in 2 CFR Part 200.320(a)-(d) — that is micro-purchase
procedures, small purchase procedures, sealed bidding, or competitive proposals; or

s Award agency expressly authorizes noncompetitive procurement in response t0 a written
request. The CDBG-I Program will approve the use of the non-competitive proposal procedure
on a case-by-case basis only.
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Process:

e Perform cost or price analysis if procurement is above the simplified acquisition threshold {(now
$250,000) or the equivalent local/state threshold if more restrictive.

e If after the initial solicitation of proposals/qualifications only ane response was received, the
unit of local government is required to broaden their initial publication and direct solicitation by
republishing in a larger circulation newspaper and expanding direct solicitation efforts. If after
the second attempt only one response is received:

o Submit procurement documentation to DEQ, CDBG-I Supervisor to use sole-source
procurement.
o Negotiate profit as a separate element of the contract price.

e Check for the firm’s eligibility to receive federal funds at SAM.gov and at the NC Department of
Administration Debarred Vendors listing prior to finalizing the contract.

+ Documentation.

o All required documentation as listed above, plus a copy of the letter to the DEQ CDBG-I
Supervisor requesting permission to use sole source procurement and the response
from the DEQ. Also, a copy of the price analysis performed.

(Cite 2 CFR §200.320(f); NCGS 143-129(e}(2})
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EQUAL EMPLOYMENT OPPORTUNITY POLICY AND PLAN

WHEREAS, the Town of Burnsville, as the recipient of federal funding through the Community
Development Block Grant (CDBG) Grant program;

WHEREAS, Section 109 of Title 1 of the Housing and Community Development Act of 1974; Title VII
of Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; the Americans
with Disabilities Act of 1990; the Age Discrimination Act of 1975; the Equal Employment Opportunity
Act; the Immigration Reform and Control Act of 1986; the Vietnam Era Veterans” Readjustment Act of
1974, amended to Jobs for Veterans Act in 2002; Federal Executive Orders 11246, 11625, 12432, and
12138; Section 3 of the Housing and Urban Development Act of 1968; N.C.G.S. 126-16 (Equal
Employment Opportunity); N.C.G.S 143-422.2 (Equal Employment Practice Act); N.C.G.S 168A-5-11
(Handicapped Persons Protection Act); N.C.G.S. 75B 1-7 (Discrimination in Business); N.C.G.S. 95-
151(0SHA); N.C.G.S. 95-28.1; N.C.G.S. 127B-10-15 (Discrimination Against Military Personnel);
N.C.G.8. 130A-148(i); N.C.G.S. 126-16; N.C.G.S. 143-48 and 143-128; and all applicable federal and
other state regulations.

WHEREAS, the Town of Burnsville maintains the policy of providing equal employment opportunities
for all persons regardless of race, color, creed, religion, sex, national origin, physical or mental disability,
age, genetic information, political affiliation, or any other non-merit factor, except where religion, sex,
national origin, or age are bona fide occupational qualifications for employment.

NOW THEREFORE, BE IT RESOLVED:

SECTION 1: In furtherance of this policy, the Town of Burnsville prohibits any retaliatory
action of any kind taken by any employee of the locality against any other
employee or applicant for employment because that person made a charge,
testified, assisted or participated in any manner in a hearing, proceeding or
investigation of employment discrimination.

SECTION 2: The Town of Burnsville shall strive for greater utilization of all persons by
identifying previously underutilized groups in the workforce, such as minorities,
women, and the handicapped, and making special efforts toward their recruitment,
selection, development and upward mobility and any other term, condition, or
privilege of employment,

SECTION 3: Responsibility for implementing equal opportunities and affirmative action
measures is hereby assigned to the Town Manager, Heather Hockaday to assist
in the implementation of this policy statement.

SECTION 4: The Town of Burnsville shall develop a self-evaluation mechanism to provide
periodic examination and evaluation. Every two years the results of the self-
evaluation reporting on the progress of Equal Employment Opportunity and
Affirmative Action will be presented to the Mayor, Records presented to the
Mayor shall be maintained in the files and will be provided to NCDEQ/Division of
Water Infrastructure as needed.

SECTION 5: The Town of Burnsville is committed to this policy and is aware that with its
implementation, the community will receive positive benefits through the greater
utilization and development of all its human resources



SECTION 6: The Town of Burnsville shall include the Equal Employment Opportunity logo
and/or the phrase affirming Equal Employment Opportunity on all the CDBG
documents intended to be shared with the staff and the public.

SECTION 7: The Town of Burnsville shall obtain commitment from contractors that they will
not discriminate against any employee ot applicant for employment because of
race, color, religion, sex, national origin, physical or mental disability, age,
political affiliation, or any other non-merit factor, except where religion, sex,
national origin, or age are bona fide occupation qualifications for employment.
Contractors will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
religion, sex, national origin, physical or mental disability, age, political affiliation,
or any other non-merit factor, except where religion, sex, national origin, or age are
bona fide occupation qualifications for employment. Such action shall include, but
not be limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advettising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

SECTION &: The Town of Burnsville shall obtain commitment from Contractors that will, in all
solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, national origin, physical or
mental disability, age, political affiliation, or any other non-merit factor, except
where religion, sex, national origin, or age are bona fide occupation qualifications
for employment.

PASSED BY THE BURNSVILLE TOWN COQUNCIL, BURNSVILLE, NORTH CAROLINA.

Adopted this day of .20

ATTEST:

Mayor

Clerk



LANGUAGE ACCESS POLICY AND PLAN

PURPOSE

The purpose of this Policy and Plan is to ensure compliance with Title VI of the Civil Rights Act of 1964,
Executive Order 13166, “Improving Access to Services for Persons with Limited English Proficiency,”
and other applicable federal and state laws and their implementing regulations with respect to persons
with limited English proficiency (LEP). Title VI of the Civil Rights Act of 1964, and clarified in
Executive Order 13166, requires units of general local government (UGLG) to ensure individuals with
limited English proficiency (LEP) have meaningful access to federally-funded programs and services.
These individuals are protected from the national origin discrimination under Title VI, All recipients
receiving federally-funded assistance are expected to make reasonable efforts to provide this language
asgistance.

MEANINGFUL OPPORTUNITIES

All CDBG recipients are required to take reasonable sleps to ensure meaningful access to their programs
and activities. The methodology recommended by HUD is properly prepare a Limited English
Proficiency Plan is as follows:

1. Conduct a four factor analysis;
2. Develop a Language Access Plan (LAP); and
3. Provide appropriate language assistance.

DEFINITIONS

Limited English Proficient (LEP) Individual.

Any prospective, potential, or actual beneficiary of services from the local unit of government whose
primary language is not English and who has a limited ability to speak, read, write, or understand English
are entitled to language assistance with respect to a particular service, benefit, or encounter. May be
citizens or non-citizens.

Meaningful Access.
The ability to access programs and participate in services or activities.

Title VI Compliance Officer.
The person or persons responsible for administering compliance with the Title VI LEP policies.

ADDITIONAL INFORMATION AND RESOURCES

Additional LEP resources can be found at these websites:

e htips://www.lep.gov/
»  htip://portal.hud.gov/hudportal/HUD ?sre=/program offices/fair housing equal opp/promotingfh

/lep-faq




POLICY AND PLAN FOR PROVIDING MEANINGFUL COMMUNICATION
WITH PERSONS WITH LIMITED ENGLISH PROFICIENCY (LEP)

In order to comply with Title VI of the Civil Rights Act of 1964 and Executive Order 13166, the Town of
Burnsville will take reasonable steps to ensure that persons with Limited English Proficiency (LEP) have
meaningful access and an equal opportunity to participate in benefits and services for which such persons
qualify. This Policy defines the responsibilities the unit of general local government (UGLG) has to
ensure LEP individuals can commugicate effectively.

1. IDENTIFYING LEP PERSONS AND THEIR LANGUAGE(S)

FOUR FACTOR ANALYSIS

CDBG recipients must first assess and evaluate four factors when determining how to best serve eligible
LEP persons. These factors include:

1. The number or proportion of LEP persons eligible to be served/encountered in an eligible service
population (fowr/city/or county level);

3. The frequency with which LEP individuals come in contact with the CDBG progratn,

3. The nature and importance of the program, activity, or service provided by the CDBG program to
people's lives; and

4. The (financial and human) resources available to the grantee/recipient and costs of language
service options.

Factor 1. The number or proportion of LEP persons eligible to be served/encountered in an
eligible service population.

To determine the number of proportions of LEP persons served in the Town of Burnsville, use the most
recent American Community Survey data (“selected social characteristics” — Table DP02) and complete
the below table. Attach maps and/or relevant data to this LAP. All data or maps provided must be
accurately sourced.

Grantee Population (3 years and older) 1,761
LEFP Population‘ ‘(speaking Engifsh “not well” or 8 or 4.4%
not well at all”):
Languages Spoken:
1. More than 5% of the eligible population
or beneficiaries and has more than 50 in

N/A - Total population percentage speaking
English “not well” 4.4%

number; or
= — =
& rlore than. . A) of the eligible population N/A - Total population percentage speaking
or beneficiaries but has less than 50 or e vl o
English “not well” 4.4%

less in number; or

3. More than 1,000 individuals in the
eligible population in the matket area or
among current beneficiaries.

N/A — Town-wide project — 78 total
individuals/beneficiaries




Factor 2. The frequency with which LEP persons come
into contact with the CDBG program.

This frequency with which a program engages with the
public can vary depending upon the type of assistance. For
CDBG grants, grantees must engage with the public at
these critical steps:

When notifying the public about a grant award
application and its proposed activitics

When notifying the public about the grant award
and its funded activities

When seeking applicants to participate in the
program (i.e., seeking new connections/ hookups
for water/sewer services)

When seeking qualified contractors to bid on
projects

When working with homeowners selected for
assistance

When notifying the public on their civil rights and
complaint procedures

When notifying the public about the grant closeout
and its accommodations

Provide below a description of how your community
engages with the public and how frequently does this

QCour.

— o — e s—
Note: In the case where the overall
jurisdiction nurmbers fall below the

threshold to provide translated wriiten
documents but existing or planned target
areas exist, the recipient must evaluate
whether there are LEP households within
the target arcas that may need notification
or other LAP services. The recipient’s
evaluation should use local knowledge or
data or other relevant data in conducting
its evaluation and should indicate its
conclusions regarding the steps necessary
to reach out to these households in the
language they speak to ensure that
adequate notification is achieved. This
evaluation will be particularly important
for grants with limited rehabilitation
activities (new connections/hookups)
where eligible applicants for assistance
may need application or other documents
translated to take advantage of available
services.

The frequency in which the Town is comes in contact with LEP individuals is sporadic.

Factor 3. The nature and importance of the programs, activities, or services to people’s

lives

The more important the activity, information, service, or program, or the greater the possible

consequences of the contact to the LEP persons, the more likely the need for language services. The
obligations to communicate rights to a person who is being evicted differ, for example, from those to
provide recreational programming. A CDBG recipient needs to determine whether denial or delay of
access to services or information could have serious or even life-threatening implications for the LEP
individual.

Provide below answers to the following questions: 1} What is the nature of the program? e.g., Providing
improved water and sewer services, 2) What is the importance of the program? 3) Would denial or delay
of access to services or information could serious or even life-threatening implications for the LEP
individual?

The proposed CDBG-I program will provide improvements to the existing main sewer interceptor on
the west side of Town. The program will greatly reduce Inflow & Infiltration entering the sewer system
and help the WWTP work more efficiently.
The project will benefit the Town as a whole. There will be no work performed within an individual
residence and no direct beneficiaries. However, the delay of the project could cause a failure of the
complete wastewater system affecting everyone, including LEP individuals.



Factor 4. Resources available to grantee/recipient and costs.

The Town of Burnsville takes all reasonable steps to ensure meaningful access for LEP persons to
CDBG programs and activities. The availability of resources, however, may limit the provision of
language assistance services in some instances. “Reasonable steps” may cease to be reasonable when the
costs imposed substantially exceed the benefits. Town’s LAP balances the needs of the LEP community
with the funding resources available. If resources limit the provision of services already laid out in this
document, the Town of Burnsville will kecp record of both the service requested and financial reasoning
for the limitation.

Language assistance measures that Town of Burnsville might provide to LEP persons are outlined in
Section 2 below.

2. LANGUAGE ASSISTANCE MEASURES

The type of language assistance necessary to provide meaningful access will vary depending on the type
of communication Bummsville Town staff is having with the LEP person (i.e., phone, in-person, or written
communication) and in some circumstances more than one method will work. Regardiess of how the
language assistance is provided, the Town recognizes the importance of providing such services ina
timely manner and in an appropriate place. Failure to do so may effectively delay or deny LEP residents
access to CDBG programs and services. Town staff understands that the extent of the Town obligation is
to provide both oral and written translations is dependent on the four-factor analysis conducted by the
community.

“f SPEAK” CARDS

Language-specific cards should inform the reader on the use of the card on one side, while instructing
staff (on the other side and in their vernacular language) which procedures to follow to assist the card
holder. The “T Speak’” card in Spanish, for example, would read in Spanish as follows: “The language I
speak is Spanish. Please find someone who is fluent so that [ may communicate effectively. Thank you.”

The Town of Burnsville will promptly identify the language and communication needs of the LEP
person. Staff will use a language identification card (or “1 speak cards,” http://www.lep. gov/resources)
and LEP posters to determine the language. In addition, when records are kept of past interactions with
individuals or family members, the language used to communicate with the LEP person will be included
as part of the record.

QOBTAINING A QUALIFIED INTERPRETER o E— e E—
Note: The Unit of General Local
List the current name, office telephone number, office address Government (UGLG) must notify the
and email address of the local Title VI compliance officer(s): Division of Water Infrastructure (DWI)
CDBG-1 Compliance Specialist
Heather Hockaday . . .
immediately of changes in name or contact
Town Manager ‘i o for the local Title VI
PO Box 97 information tor the -oca i _e
2 Town Square compliance officer,
Burnsville, NC 28714 -

(828) 682-2420
hhockaday{@townoefburnsville.org



Check all methods that will be used.

[0 Maintaining an accurate and current list showing the language, phone number and hours of
availability of bilingual staff (provide the list): insert information here

¥ Contacting the appropriate bilingual staff member to interpret, in the event that an
interpreter is needed, if an employee who speaks the needed language is available and is
qualified to interpret;

5 Obtaining an outside interpreter if a bilingual staff or staff interpreter is not available or does
not speak the needed language. Identify the organization (s) name(s) with whom you have
contracted or made arrangements. Yancey County Department of Social Services or
Yancey County NCWorks Career Center staff

[ Have/has agreed to provide qualified interpreter services. The organization’s (ot
organizations’) telephone number(s) is/are insert number here and the hours of availability
are insert hours here.

[0 Other (describe):Click or tap here to enter text.
UGLG Staff.

All staff will be provided notice of this policy and procedure, and staff that may have direct contact with
LEP individuals will be trained in effective communication techniques, including the effective use of an
interpreter.

Family Member or Friend as an Interpreter.

Some LEP persons may prefer or request to usc a family member or friend as an interpreter. However,
family members or friends of the LEP person will not be used as interpreters unless specifically requested
by that individual and after the LEP person has undetstood that an offer of an interpreter at no charge to
the person has been made by the facility. Such an offer and the response will be documented in the
person’s file.

If the LEP person chooses to use a family member or friend as an interpreter, issues of competency of
interpretation, confidentiality, privacy, and conflict of interest should be considered. If the family member
or friend is not competent or appropriate for any of these reasons, competent interpreter services will be
provided to the LEP person.

Children and other residents will not be used to interpret, in order to ensure confidentiality of information
and accurate communication.

WRITTEN TRANSLATIONS

The Town of Burnsville has chosen to follow the Safe Harbor rule, contained in HUD’s final guidance,
to assist in determining when to provide translations of vital documents. The Safe Harbor rule for written
translation of vital documents is based on the number and percentages of the market area-eligible
population or current beneficiaries and applicants that are LEP. According to the Safe Harbor Rule:

HUD would expect translation of vital documents to be provided when the eligible LEP
poptdation in the market area or current beneficiaries exceeds 1,000 persons or if it
exceeds 5% of the eligible population or beneficiaries along with more than 50 people. In



cases where more than 5% of the eligible population speaks a specific language, but
Jfewer than 50 persons are affected, there should be a translated written notice of the

person’s right to an oral interpretation.

As such, the Town’s eligible LEP population or current beneficiaries is:

[0 Exceeds 1,000 persons. Therefore, vital documents will be translated.

O More than 5% of the eligible LEP population or current beneficiaries and more than 50 in number.

Therefore, vital documents will be translated.

[0 More than 5% of the eligible population or current
beneficiaries and 50 or less in number. Therefore,
there will be a translated written notice of the
person’s right to an oral interpretation of vital
documents.

X 5% or less of the ¢ligible population or current
beneficiaries and less than 1,000 in number.
Therefore, vital documents will not be translated at
this time but, rather, a translated written notice of the
person’s right to an oral interpretation will be
provided.

When translation of vital documents is needed, the Town
will submit documents for translation into frequently-
encountered languages. Ensure records are kept of those
documents that apply to your local unit of government.

Facilities will provide translation of other written materials,

if needed, as well as written notice of the availability of
translation, free of charge, for LEP individuals.

VITAL DOCUMENTS

The Town of Burnsville has chosen to follow the Safe
Harbor rule, contained in HUD’s final guidance, in

Note: In the case where the overall
jurisdiction numbers fall below the
threshold to provide translated written
documents but existing or planned target
areas exist, the recipient must evaluate
whether there are LEP houscholds within
the target areas that may need notification
or other LAP services. The recipient’s
evaluation should use local knowledge or
data or other relevant data in conducting
its evaluation and should indicate its
conclusions regarding the steps necessary
to reach out to these households in the
language they speak to ensure that
adequate notification is achieved. This
evaluation will be particularly important
for grants with limited rehabilitation
activities (new connections/hookups)
where eligible applicants for assistance
may need application or other documents
translated to take advantage of available
services.

e o=

determining vital documents. The Town has identificd those vital documents for each federally funded
program that directly faces LEP individuals and for which a delay in service provision might
significantly, negatively impact the wellness of any individual that program serves.

The Town has prioritized those documents for which either the following statements are true, according

to direct program contacts:

1} Without this document, an individual could not access the program;
2} This docurnent allows access to a major activity within the program.

These vital documents include:
¢ Public Notices — public meetings and public hearings;
¢ Notices of Intent to Request the Release of Funds;
* Findings of No Significant Impact;
¢ Bid Documents and Notices;



» Fair Housing Information,

¢ Civil Rights Notices;

¢ Applications for Assistance;

« Income Surveys; and

¢ Complaint Procedures.
NoTICE TO LEP PERSONS

The Town of Burnsville will inform LEP persons of the availability of language assistance, free of
charge, by providing written notice in languages LEP persons will understand. For example, the
notification will include, in the primary language of the applicant/recipient, the following language:

“Important: If you need help reading this, ask the Town of Burnsville for an interpreter for assistance.
An interpreter is available free of charge.”

Minimum Required Phases.

The Town of Burnsville shall include at minimum the following phrascs in English and Spanish in any
document requesting public comments, or notifying the community of any modifications/amendments to
the CDBG program during the life of the grant, including but not limited to, public hearing notifications,
citizen participation documents, fair housing notices and documentation, Environmental Review
netifications, among other documents:

“This information is available in Spanish or any other language upon request. Please contact
(Insert Name) af (insert Phone Number) or af (Insert physical location) for accommodations for

this request.”

“Esta informacion esta disponible en espafiol o en cualquier otro idioma bajo peticién. Por
favor, péngase en contacto con (Insert Name) al (Insert Phone Numbet) o en (Insert physical
location) de alojamiento para esta solicitud.” ™

All interpreters, translators and other aids needed to comply e m——————— e

with this policy shall be provided without cost to the person #Note: The address and name itself in the
being served, and individuals and their families will be Spanish sentence above should not be
informed of the availability of such assistance free of charge. translated (e.g., “Charlie” should not be
translated to “Carlos™; “Main Sireet”
MINIMUM REQUIRED NOTICES AND SIGNS should not be translated to “Calle
Principal”)

At 2 minimum, notices and signs will be posted and provided - =

in intake areas and other points of entry, including but not
limited, to the main lobbies, waiting rooms, etc.

Burnsville Town Hall

Notification will also be provided through one or more of the following: outreach documents, telephone
voice mail menus, local newspapers, radio, and television stations, and/or community-based organizations

Outreach Documents and Local Newspaper



3. MONITORING LANGUAGE NEEDS AND IMPLEMENTATION

On an ongoing basis, the Town of Burnsville will assess changes in demographics, types of services or
other needs that may require reevaluation of this policy and its procedures. In addition, the Town will
regularly assess the efficacy of these procedures, including but not limited to mechanisms for securing
interpreter services, complaints filed by LEP persons, feedback from residents and community
organizations, etc.

COMPLIANCE PROCEDURES, REPORTING AND MONITORING

1. Reporting:
The Town of Burnsville will complete an annual compliance report and send this report to
DWTI. The form can be found at on the Division of Water Infrastructure website under
CDBG-I Reports.

2. Monitoring:
The Town of Burnsville complete a self-monitoring report on a semi-annual basis, using a

standardized reporting system proposed by the local government. These reports will be
maintained and stored by the Title VI Compliance Officer and will be provided to the
Division of Water Infrastructure upon request. The Town will cooperate, when requested,
with special reviews by the Division of Water Infrastructure.

APPLICANT/RECIPIENT COMPLAINTS OF DISCRIMINATORY TREATMENT

1. Complaints:
The Town of Burnsville will provide assistance to LEP individuals who do not speak or

write in English if they indicate that they would like to file a complaint.
a. A complaint will be filed in writing, contain the name and address of the person
filing it or his/her designee and briefly describe the alleged violation of this policy.

b. The form can be found on the Division of Water Infrastructure website under CDBG-
I Compliance and Reporting Information.

c. The Town of Burnsville will maintain records of any complaints filed, the date of
filing, actions taken and resolution.

d. The Town of Burnsville will notify the appropriate section within Division of Water
Infrastructure of complaints filed, the date of filing, actions taken and resolution. This
information will be provided within 30 days of resolution.

2. Resolution of Matter:
If the matter cannot be resolved by informal means, then the individual will be informed of
his or her right to appeal further to the Department of Justice (DOT). This notice will be
provided in the primary language of the individual with Limited English Proficiency. Ifnot
resolved by Division of Water Infrastructure, then complaint will be forwarded to U.S.
Department of Justice (DOJ) and U.S. Department of Housing and Urban Developtent
(HUD) Field Office.




SUBMITTED AND ADOPTED BY:

Theresa Coletta

Mayor

Signature of Mayor

Date
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Note: The tahle shown may have been modified by user selections. Some information may be missing.

DATA NOTES

TABLE ID: DPO2

SURVEY/PROGRAM: American Community Survey

VINTAGE: 2019

DATASET: ACSDP5Y2019

PRODUCT: ACS 5-Year Estimates Data Profiles

UNIVERSE: None

FTP URL: None

APl URL: https://api.census.gov/data/ZD19/acs/acsS/profiIe
USER SELECTIONS l

GEQOS IBurnsville town, North Carolina ]
EXCLUDED COLUMNS [None

APPLIED FILTERS [Nane

APPLIED SORTS [None

WEB ADDRESS

https://data .census.gov/cedsci/table?q:DPOZ&g=1600000U53709140&tid =ACSDP5Y2019.DP02

TABLE NOTES

Although the American Community Survey (ACS) producas popujation, demographic and housing unit estimates, it is the
Census Bureau's Population Estimates Program that produces and dissemninates the official estimates of the papulation
for the nation, states, counties, cities, and towns and estimates of housing units for states and counties.

Supperting documentation on code lists, subject definitions, data accuracy, and statistical testing can be found on the
American Community Survey wehbsite in the Technical Documentation section.

Sample size and dzta quality measures {including coverage rates, allacation rates, and response rates) can be found en
the American Community Survey website in the Methodology section.

Source: U.S. Census Bureau, 2015-2019 American Community Survey S-Year Estimates

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising
from sampling varizbility is represented through the use of a margin of error. The value shown here is the 90 percent
margin of error. The margin of error ¢an be interpreted roughly as providing a 80 percent probability that the interval
defined by the estimate minus the margin of ertor and the estimate plus the margin of error {the lawer and upper
confidence bounds) cantains the true value. In addition to sampling variability, the ACS estimates are subject to
nonsampling error {for a discussion of nonsampling variability, see ACS Technical Documentation). The effect of

Ancestry listed in this tabla refers to the total number of peaple wha responded with a pa rticular ancestry; for example,
the estimate given for Russian regresents the number of people who listed Russlan as efther their first or second
ancestry. This tabie fists only the largest ancestry groups; see the Detalled Tables for more categories. Race and Hispanic
origin groups are not inciuded in this table because official data for those groups came fram the Race and Hispanic origin
questions rather than the ancestry question (see Demographic Table}.

Data for yaar of entry of the native population reflect the year of entry into the U.S. by people wheo were born in Puerto
Rico of U.S. Island Areas or born outside the U.S. to a U5, citizen parent and who subsequently moved to the US.

tiethadological changes ta citizenship edits may have affected citizenship data for those barn in American 5amoa. Users
should be aware of these changas when using 2018 data or multi-year data containing data from 2018. For more

infarmatian sos: Amarican Samaa Citizenshin lisar Nate

The Census Bureau introduced a new set of disability questions in the 2008 ACS questionnaire. Accordingly, camparisons
of disability data from 2008 or later with data from prior years are not recommended. For more information on these
questions and their evaluation in the 2006 ACS Content Test, see the Evaluation Report Covering Disability.

Data about computer and Internet use were collected by asking respandents to select "Yes" or "No" to each type of
computer and each type of Internet subscription, Therefore, respondents were able to select more than one type of

ramnutar and mara than ane tuns nf Intarnet suhserintian

The category "with a broadband Internet subscription™ refers to those who said "Yes" to at least one of the following
types of Internet subscriptions: Broadband such as cable, fiber optic, ar DSL; a celtular data plan; satellite; 2 fixed wireless
subscription; or other non-dial up subscripticn types.

data.census.gov | Measuring America's People, Places, and Economy
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An Internet "subscription” refers to a type of service that someona pays for to access the Internet such as a cellufar data
plan, broadhand such as cable, fiber optic or DSL, or other type of sarvice. This will normally refer to a service that
someane is billed fer directly for Internet alone or sometimes as part of a bundte,

"With a computer” includes those who said "Yes" to at least one of the following types of computers: Desktep ar laptop;
smartphone; tablet or other portable wireless computer; or some other type of computer.

In 2016, changes were made to the computer and internet use questions, involving the wording as well as the respanse
options. A crosswalk was used to map pre-2016 data to the post-2016 categories, enabling creation of 5-year data. For
more detailed information about the 2016 changas, see the 2016 American Community Survey Cantent Test Report far
Computer and internet Use located at https://www.census.gav/library/working-papers/2017/acs/2017 _Lewis_0Lhtml or
the user nate regarding changes in the 2016 questions located at https://www.census.gov/programs-
surveys/acs/technical-documentation/user-notes/2017-03.html, Far mare detailed information about the crosswalk, see
the user note regarding the crosswalk located at https://www.census.gov/programs-surveys/acs/technical-

The 2015-2013 American Community Survey {ACS) data generally reflect the September 2018 Office of Management and
Budget {OMB) delineatians of metropolitan and micropolitan statistical areas. In certain instances, the names, codes, and

boundaries of the principal cities shawn in ACS tables may differ from the OMB delineation lists due to differences in the
Ffn i Aata £ eha bai atitina

Estimates of urban and rural populations, housing units, and characteristics refiect boundaries of urban areas defined
based an Census 2010 data. As a result, data for urban and rural areas from the ACS do not necessarily reflect the results

nf nngnine urhanization

Explanation of Symbols: * An "**" entry in the margin of error column indicates that either no sample abservations or
too few sample ohservations ware available to compute a standard error and thus the margin of errar. A statistical test is
not appropriate.

* An ™" entry in the estimate column indicates that either no sample observations or too few sample observations
were available to compute an estimate, or a ratio of medians cannot be calculated because one or both of the median
estimates fails In the lowest interval or upper interval of an open-ended distribution, or the margin of error associated
with a median was larger than the median itself.

£ An "2 following a median estimate means the median falls in the lowest interval of an open-ended distribution.

£ An "+ following a median estimate means the median falls in the upper interval of an open-ended distribution.

* An "R entry In the margin of error column indicates that the median falls In the lowest interval or upper interval of
an open-ended distribution. A statistical test is not appropriate.

* Ap "eE4*% antry in the margin of error column indicates that the estimate is controlled. A statistical test for sampling
variahility is not appropriate.

* An "N" entry in the estimata and margin of error columns indicates that data for this geographic area cannot be
displayed because the number of sample cases is too small.

* An "{X)" means that the estimate is not applicable or not available.

COLUMN NOTES

|None
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Burnsvitta town, North Carollna

Labkel Estimate Percent
HOUSEHOLDS BY TYPE
Total househalds 822 822
Married—touple family 391 47.60%
With own children of the householder under 18 years 138 16.830%
Cohabiting couple household 44 5.40%
With own children of the householder under 18 years 33 4.00%
Male househotder, no spouse/partner present 179 21.80%
With own children of the householder under 18 years 15 1.80%
Householder living alone 111 13.50%
&5 years and over 25 3.00%
Female householder, no spouse/partner present 208 25.30%
With own children of the householder under 18 years 26 3.20%
Househalder living alone 164 20.00%
65 yaars and aver 102 12.40%
Households with one or more people under 18 years 240 29.20%
Hauseholds with one or more people 65 years and over 298 36.30%
Average househald size 2.15 {X)
Average family size 2.66 {X)
RELATIONSHIP
Population in households 1,764 1,764
Householder 822 46.60%
Spouse 378 21.40%
Unmarried partner 41 2.30%
Child 390 22.10%
Other relatives 97 5.50%
Other nonrelatives 36 2.00%
MARITAL STATUS
Malas 15 years and gver 808 808
Never married 217 26.90%
Now married, except separated 434 53.70%
Separated 44 5.40%
Widowed 43 5.30%
Divorced 70 8.70%
Femnales 15 years and over 805 805
Never married 115 14.30%
Now married, except separated 423 52.50%
Separated 19 1.20%
Widowed 131 16.30%
(varced 126 15.70%
FERTILITY
Number of women 15 te 50 years old who had a birth in the past 12
maonths 5 5
Unmarried wornen (widowed, divorced, and never married) 8] 0.00%
Per 1,000 unmarried women ] (X}
Per 1,000 women 15 to 50 years old 13 (x)
Per 1,000 women 15 to 19 years old 3] (X)
Per 1,000 women 20 to 34 years old 29 (x)
Per 1,000 women 35 to 50 years old a (X)
GRANDPARENTS
Number of grandparents living with own grandchildren under 18 years 42 42
Grandparents responsible for grandchildren 13 45.20%
Years responsible for grandchildven
Less than 1 year 4 9.50%
1or2years Q 0.00%
3 or 4 years a 0.00%
5 or mare years 15 35.70%
Number of grandparents responsible for gwn grandchildren under 18
years 19 19
Who are female 2 10.50%
Who are married 4 21.10%
SCHOOL ENROLLMENT
Population 3 years and over enrolled in school 308 308
Nursery school, preschool 35 11.40%
Kindergarten 10 3.20%
Elementary school (grades 1-8) 118 38.30%
High schoof (grades 5-12) 86 27.90%
College ar graduate school 59 19.20%
EDUCATIONAL ATTAINMENT
Population 25 years and over 1,438 1,438
Lass than Sth grade 107 7.40%
9th to 12th grade, no diploma 103 T1.20%
High schoal graduate (includes equivalency) 378 26.30%
Some college, no dagrae 371 25.80%
Associate's degree 98 6.80%
Bachelor's degree 278 19.30%
Graduate or professional degree 103 7.20%
High schood graduate or higher 1,228 85.40%
Bachelor's degree or higher 381 26.50%

data.census.gov | Measuring America's People, Places, and Economy
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Burnsville town, Narth Caralina

Label Estimate Percent
VETERAN STATUS
Civilian population 18 years and over 1,526 1,526
Civilian veterans 112 7.30%
DISABILITY STATUS OF THE CIVILIAN NONINSTITUTIONALZED
POPULATION
Total Civilian Noninstitutionalized Population 1,767 1,767
With a disability 403 22.830%
Under 18 years 371 371
with a disability 59 15.90%
18 to 64 years 1,003 1,003
With a disability 161 16.10%
65 years and over 393 393
With a disability 183 46.60%
RESIDENCE 1 YEAR AGO
Population 1 year and over 1,886 1,886
Same house 1,576 83.60%
Different house in the U.S, 308 16.30%
Same county 127 6.70%
Different county 131 9.60%
Same state 118 6.30%
Different state 63 3.30%
Abroad 2 0.10%
PLACE OF BIRTH
Total population 1,903 1,903
Native 1,826 96.00%
Barn In United States 1,817 95.50%
State of residence 1,163 61.10%
Different state 654 34.40%
Born int Puarta Rica, U.S. Island areas, or born abroad to American
parent(s) g 0.50%
Foreign born 77 4.00%
U.5. CITIZENSHIP STATUS
Foreign-born population 77 77
Naturalized U.S. citizen 16 20.80%
Nota U.5. citizen 61 79.20%
YEAR OF ENTRY
Population born outside the United States 36 86
Native 9 9
Entered 2010 ar later 6 66.70%
Entered before 2010 3 33.30%
Foreign barn 77 77
Entered 2010 or later 2 2.60%
Entared before 2010 75 97.40%
WORLD REGION OF BIRTH OF FOREIGN BORN
Foreign-born population, excluding population bomn at sea 77 77
Europe 7.80%
Asia 4 5.20%
Africa 5 6.50%
Oceania 3 3.90%
Latin America 59 76.60%
Northern America 0 0.00%
LANGUAGE SPOKEN AT HOME
Population 5 years and ewver 1,761 1,761
English only 1,655 94.00%
Lang other than English 106 6.00%
Speak English less than "very well” 78 4.40%
Spanish 106 6.00%
Speak English less than "very well” 78 4,40%
Other Indo-European languages 1] 0.00%
Speak English less than "very well" a 0.00%
Asian and Pacific Islander languages o 0.00%
Speak English less than "very well" 0 0.00%
Other languages 0 0.00%
Speak English less than "very well” ] 0.00%
ANCESTRY
Total population 1,903 1,903
American 198 10.40%
Argh 0 0.00%
Czech § 0.40%
Danish 0 0.00%
Dutch 13 0.70%
English 226 11.90%
French (except Basque) 26 1.40%
French Canadian o] 0.00%
German 208 10.90%
Greek 11 0.60%
Hungarian 0 0.00%
Irish 182 9.60%
Itailan 32 1.70%
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Burnsville town, Novth Carolina

Label Estimate Percent
Lithuanian Q 0.00%
Norwegian 0 0.00%
Polish 13 0.70%
Portuguese Q 0.00%
Russlan a 0.00%
Seokch-lrish 133 7.00%
Scottish 84 4.40%
Slavak a {.00%
Subsaharan African 31 1.60%
Swedish 2 0.10%
Swiss 3 0.50%
Ukrainian 4 0.20%
Welsh 26 1.40%
Wast Indian (exciuding Hispanic arigin graups) o 0.00%

COMPUTERS AND INTERNET USE

Total househaolds 822 822
With a computer 658 79.80%
With a broadband Internet subscription 554 £7.40%

data.census.gov | Measuring Amarica's People, Places, and Economy




SECTION 3 ACTION PLAN RESOLUTION
TOWN OF BURNSVILLE

WHEREAS, the Town of Burnsville was awarded a CDBG-Infrastructure (CDBG-I) grant from
the North Carolina Department of Environment Quality (NCDEQ), Division of Water
Infrastructure, by virtue of this awarded, the Town of Burnsville is required by the North
Carolina Department of Environmental Quality and Section 3 of the Housing and Urban
Development Act of 1968 to adopt a Section 3 Action Plan; and

WHEREAS, the Section 3 Action Plan is intended to ensure, to the greatest extent feasible, will
provide job training, employment and contracting opportunities generated by the U.S.
Department of Housing and Urban Development projects be given to low-income workers of the
Section 3 project area, and that contracts for work in connection with this project be awarded to
qualified Section 3 Business Concerns;

WHEREAS, if awarded, it is the intention of the Town of Burnsville to implement its CDBG-I
Main Sewer Interceptor (West) Improvements project in accordance with all program regulations
including the said Section 3 requirements.

NOW, THEREFORE, BE IT RESOLVED that the Town of Burnsville adopts the name grant
program Section 3 Action Plan, which is attached hereto as “Attachment
A” and made a part hereof.

ADOPTED this the day of , 20

Burnsville, North Carolina

ATTEST:

BY:
CLERK MAYOR




“ATTACHMENT A”
GRANTEE SECTION 3 ACTION PLAN

In accordance with 12 U.S.C. 1701u the Town of Burnsville agrees to implement the following
steps, which, to the greatest extent feasible, will provide job training, employment and
contracting opportunities for Section 3 workers and Section 3 businesses of the area in which the
project is being carried out.

A.

Pass a resolution adopting this plan as a policy to strive to attain goals for compliance to
Section 3 regulations by increasing opportunities for employment and contracting for
Section 3 workers and businesses.

Assign duties related to implementation of this plan to a designated Section 3
Coordinator. This Coordinator is: Heather Hockaday, Town Manager, PO Box 97,2
Town Square, Burnsville, NC 28714, (828) 682-2420,

hhnckadax@townofburnsvﬂle.org

Identify projected employment, training, and contracting opportunities as the recipient of
federal funds and to facilitate the training and employment of Targeted Section 3
workers, Section 3 workers and contracting with Section 3 businesses.

Notify and recruit Section 3 workers and business concerns of potential new employment
and contracting opportunities as they are triggered by CDBG grant awards through the
use of: public hearings and related advertisements; public notices; bidding
advertisements and bid documents; notification to focal business organizations such as
the Chamber(s) of Commerce, NCWorks; local advertising media including public
signage; project area committees and citizen advisory boards and meetings; focal HUD
offices; regional planning agencies; public and private institutions operating within or
serving the project area; and all other appropriate referral sources.

Include Section 3 information in procurement solicitations, incorporate Section 3 clauses
in contractual documents, and review Section 3 information at the pre-bid meeting and
preconstruction conference and then monitor contractor compliance.

Maintain a list of those eligible Section 3 business concerns for utilization in CDBG
funded procurements, notify those businesses of pending contractual opportunities, and
make this list available for general grant recipient procurement needs.

Maintain a list of those persons who have identified themselves as Section 3 workers and
contact those persons when hiring/training opportunities are available through either the
grant recipient or contractors.



H. Require all bidders, and their subcontractors, to submit 2 written Section 3 Affirmative
Action Plan with their bids. In addition, require submission of and menitor all prime
contractors and subcontractors’ forms and reports to document actual accomplishments
and compliance.

L Submit reports as required by HUD or NCDEQ regarding compliance with Section 3.

L. Maintain records, including copies of correspondence, memoranda, reports, contracts,
etc., which document that the above action steps have been taken and any barriers
encountered. And submit reports and qualitative information on accomplishments as
required.

K. To the extent feasible, additional affirmative steps and qualitative efforts will be taken to
encourage and utilize Section 3 workers and businesses and to reach employment,
training, and contracting numerical benchmarks.

As the chief local official, I have read and fully agree to this Section 3 Action Plan and agree to
actively pursue full implementation of this program.

Mayor Date



EQUAL HOUSING OPPORTUNITY RESOLUTION

WHEREAS, the Town of Burnsville, as the recipient of federal funding through the Community Development
Block Grant (CDBG) Grant prograty;

WHEREAS, the Civil Rights Act of 1964 prohibits all racial discrimination in the sale or rental of property;

WHEREAS, the Fair Housing Act declares a national policy of fair housing throughout the United States, making
illegal any discrimination in the sale, lease or rental of housing, or making housing otherwise unavailable,
because of race, color, religion, sex, disability, familial status, or national erigin;

WHEREAS, Executive Order 12892, Equal Opportunity in Housing, as amended (Leadership and
Coordination of Fair Housing in Federal Programs: Affirmatively Furthering Fair Housing), provides that
programs and activities relating to housing and urban development (including any Federal agency having
regulatory or supervisory authority over financial institutions) shall be administered in a manner affirmatively
to turther the purposes of the Act and shall cooperate with the Secretary of Housing and Urban Development,
who shall be responsible for exercising leadership in furthering the design and delivery of Federal programs
and activities; and

WHEREAS, North Carolina State Fair Housing Act, prohibits unlawful discriminatory housing practices for
any person in real estate transactions, because of race, color, religion, sex, national origin, handicapping
condition, or familial status; unlawful discriminatory housing practice to discriminate in land-use decisions or
in the permitting of development based on race, color, religion, sex, national origin, handicapping condition,
familial status, or, except as otherwise provided by law, the fact that a development or proposed development
contains affordable housing units for families or individuals with incomes below eighty percent (80%) of area
median income.

NOW THEREFORE, BE IT RESOLVED:

The Town of Burnsville hereby endorses a Affirmatively Furthering Fair Housing plan to ensure equal
opportunity and fair housing for all persons to rent, purchase, obtain financing and enjoy all other housing
attributes, that is affordable, safe, decent, free of unlawful discrimination and accessible as required on a non-
discriminatory basis as provided by state and federal statutes and regulations.

In addition, the Town of Burnsville will take meaningful actions that, taken together, address significant
disparities in housing needs and in access to opportunity, replacing segregated living patterns with truly
integrated and balanced living patterns, transforming racially or ethically concentrated areas of poverty into
areas of opportunity, and fostering and maintaining compliance with the civil rights and fair housing laws.

PASSED BY THE TOWN COUNCIL OF THE TOWN OF BURNSVILLE, NORTH CAROLINA.

Adopted this day of . 20

EQUAL HOUSING
OPPORTUNITY

ATTEST:

Mayor

Clerk



CODE OF CONDUCT POLICY

WHEREAS, the Town of Burnsville as the recipient of federal funding through the Community
Development Block Grant (CDBG) Grant program;

WHEREAS, the conflict of interest provisions, including but not limited to those found at N.C. General
Statutes § 14-234, 2 C.F.R. § 200.317-318, 320-321, 323-326, 24 C.EF.R. § 570.489 (g) and (h), and 24
C.F.R. § 570.611 must be carried out;

WHEREAS, certain limited exceptions to the conflict of interest rules listed in 24 C.F.R. § 570.489 may
be granted in writing by Housing and Urban Development (HUD) and/or NCDEQ upon written request
and the provision of information specified in 24 C.F.R. § 570.489(h)(ii)(4);

WHEREAS, no persons described in this policy who exercise or have exercised any functions or
responsibilities with respect to CDBG activities assisted under this part, or who are in a position to
participate in a decision-making process or gain inside information with regard to such activities, may
obtain a financial interest or benefit from a CDBG-assisted activity, or have a financial interest in any
contract, subcontract, or agreement with respect to a CDBG-assisted activity, or with respect to the
proceeds of the CDBG-assisted activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one year thereafter;

WHEREAS, the conflict of interest provisions of this policy apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of the recipient, or of any designated

public agencies, or of subrecipients that are receiving funds; and

WHEREAS, the failure to adhere and enforce this policy may cause the Town to lose its grant or
eligibility for future federal grants;

NOW THEREFORE, BE IT RESOLVED, by the Burnsville Town Council that the Town will pass and
adhere to this policy.

Adopted this the day of , 20 in Burnsville, North Carolina.

Mayor
ATTEST:

Clerk



AFFIRMATIVELY FURTHERING FAIR HOUSING (AFFH) PLAN

Grantee Name:

Town of Burnsville

Time Period for this Plan:

QOctober 2021 — December 2024

Grantee’s Mailing Address:

PO Box 97, Burnsville, NC 28714

Grantee Physical Address (if different than
mailing):

2 Town Square, Burnsville, NC 28714

Contact Person and Title (Fair Housing
Officer):

Heather Hockaday, Town Manager

Contact Email;

hhockadav@townotburnsville.org

Contact Phone Number:

(828) 682-2420

TDD and/or TYY Number;

711 (RelayNC)

request.

de alojamiento para esta solicitud.

This information is available in Spanish or any other language upon request. Please contact Heather
Hockaday at (828) 682-2420 or at 2 Town Square, Burnsville, NC_for accommodations for this

Esta informacién esta disponible en espafiol o en cualquier otro idioma bajo peticién. Por favor,
péngase en contacto con Heather Hockaday al (828) 682-2420 o en 2 Town Square, Burnsville, NC

L Indicate if the Recipient will be affirmatively furthering fair housing for the first time

or has implemented specific activities in the past.

First Time [

IL. Identify and analyze obstacles to affirmatively furthering fair housing in Recipient’s

community.

The primary obstacles to affirmatively furthering fair housing in the Town of Burnsville are

the following:

Past Activities

[. A large number of people within the community are unaware of the

existence of fair housing laws.

2. Many residents do not understand the rights and responsibilities of
individuals covered by fair housing laws,




[IL. Will the above obstacles apply to the total municipality or county?

Yes

No [

If no, provide an explanation: (Use additional pages as necessary)

IV.Quarterly Activities.

Briefly describe the quarterly activities that the Recip1

period (to grant expiration date on front of grant contact/agreement} of the grant to
affirmatively further fair housing in their community. A time schedule and estimated cost for

implementation of these activities must be included. Activitie

implementation at least on a quarterly basis.

s must be scheduled for

ent will undertake over the active

Grantee Name: Quarterly Fair Housing Actions Steps / Activities

Fill in this table with identified quarterly action steps/activities. These activities must be tied to
the identified local fair housing needs/interests and attributes based on local means. May delete
this row for final plan. Additional rows can be added to the table.

Estimated | Actual
Iv Fai . : o = v
Quarterly Fair Housing Action Step / Activity Months ear Cost Cost
Adopt FH Housing Complaint Procedure and Plan Oct. —Dec. | 2021 $0.00
Adopt the FH Analysis of Impediments Jan. — Mar. | 2022 $0.00
Publish FH int P in |
ublish FH Complaint Procedure 1r? ocal Apr.— June | 2022 $150.00
newspaper and post on Town website
: ¥ = : .
?rowde Town Hall and Library with Fair Housing July — Sept. | 2022 $30.00
information
Provide Fair Housing and HUD Homebuyer
information to local realtors, banks, and housing Oct. —Dec. | 2022 $100.00
providers.
In March Adopt a Fair Housing Resolution in
X A . Jan. —Mar. | 2023 0.00
support of Fair Housing Month (April) an a .
Post FH Resolution and FH Complaint Procedure
: . Apr.—J 2023 0.00
in Town Hall and Library pr.—June $0.0
Provide local Churches and Faith Based
i 8 . ) - . July — Sept. | 2023 100.00
Organizations with Fair Housing mformation UiyE=SCR $ ¢
b T .
Publish FH Complaint Procedure in local Oct. — Dec. | 2023 $150.00
newspaper and post on Town website
Provide local Cooperative Extension and Social
.= . | 2024 C
Service Oftice with Fair Housing information. fanir— Vi 0 1060
Provide Town Hall and Library with Apr.— June | 2024 $30.00




Landlord/Tenant information

Hold an Open House/Workshop/Fair at a central
location in Town to distribute Fair Housing

. : . . — Sept. 150.
information and speak with attendees about Fair iy —Septa 202 S20:00
Housing,.
Renloni . . = -

eplenish Fair Housing brochures and information Oct. — Dec. | 2024 $30.00

in Town Ha!l and Library as needed.

Additional Required Action Steps / Activities

1. The Town of Burnsville shall adopt and publicize in the local newspaper, with the TDD#
and/or TYY#, the local jurisdiction’s fair housing complaint procedures and Fair Housing
Officer contact information for housing discrimination complaints.

2. The Town shall include the Equal Housing Opportunity logo and/or the phrase affirming
Equal Opportunity in Housing on all the CDBG documents intended to be shared with the

public.

3. The Town shall post/display Fair Housing and Equal Housing Opportunity posters, with
local Fair Housing Officer name, title, and contact information, and other additional

information in prominent locations.

V. Fair Housing Complaints

Describe Recipient’s method of receiving and resolving housing discrimination complaints.
This may be either a procedure currently being implemented or one to be implemented under
this CDBG grant. Include a description of how the recipient informs the public about the

complaint procedures. (Use additional space/pages as necessary)




Fair Housing Officer
In accordance with Title VIII, Civil Rights Act of 1968, as amended, the Fair

Housing Officer identified on the front page has been designated to handle fair
housing complaints and activities. The Fair Housing Officer (FHO) is responsible for
the intake and processing of all housing complaints (if UGLG has its own
enforcement agency) as well as implementation of the AFFH Plan activities and
actions. If the Town of Burnsville does not have their own enforcement body, there
should be a clear procedure for referring fair housing complaints to enforcement
agencies that serve that municipality.

While not expected to be an “expert”” in Fair Housing Laws, at a minimum, the FHO will be
familiar with the complaint process and federal and state laws, which address Fair Housing.
Records which show the date, time, nature of complaint and decisions made in the complaint
process will be fully documented. A separate file will maintain a record of all housing
discrimination complaints and follow-up actions. Referrals should be noted in the fair
housing file.

The FHO is in charge of receiving fair housing complaints, and tracking them in a fair
housing log. They are also responsible for providing referral information in a timely manner.
Thus, a specific procedure for receiving fair housing complaints must be developed. The
FHO will keep a record of the progress on the number of complaints filed, actions taken, and
the status of each complaint.

Housing Complaint Process

1. Any person or persons wishing to file a complaint of housing discrimination in the Town
may do so by informing the Town Manager of the facts and circumstance of the alleged
discriminatory acts or practice.

2. Upon receiving a housing discrimination complaint, the Town Manager shall
acknowledge the complaint within fifteen (15) working days in writing and inform the
Division of Water Infrastructure and the North Carolina Human Relations Commission
about the complaint.

3. The Town Manager shall offer assistance to the Commission in the investigation and
reconciliation of all housing discrimination complaints which are based on events
occurring in the Town.

4. The Town Managet shall publicize in the local newspaper, with the TDD#, who is the
local agency to contact with housing discrimination complaints.

A summary of actions which may constitute housing discrimination, and instructions for
completing and filing housing discrimination complaints will be made available to citizens at
the Burnsville Town Hall, at 2 Town Square, Burnsville, NC 28714



In addition, individuals can file a housing discrimination using the HUD 903 Form and HUD
903-A Form (Spanish version) at the following locations:

1. HUD at https://www.hud.gov/program_offices/fair_housing_equal opp/online-

complaint# Information About Filing

2. NC Office of Administrative Hearings, Civil Rights Division at
hitps://www.oah.nc.gov/civil-rights-division/housing-discrimination

3. US Department of Justice Civil Rights Division at https://www.justice.gov/crt

V1. AMENDMENTS

The Town of Burnsville shall amend and revise this Plan as required to keep current with state
and federal fair housing and equal fairing opportunity statutes and regulations, and local actions
and activities to further the purposes of this Plan,

PASSED BY THE TOWN COUNCIL, TOWN OF BURNSVILLE, NORTH CAROLINA.

Adopted this day of , 20

Mayor

ATTEST:

Clerk

EQUAL HOUSING
OPPORTUNITY



FAIR HOUSING COMPLAINT PROCEDURE

Housing discrimination is prohibited by Title VI of the Civil Rights Act of 1968 (Fair Housing Act) and
the North Carolina Fair Housing Act. In an effort to promote fair housing and that the rights of housing
discrimination victims are protected, Town of Burnsville has adopted the following procedures for
receiving housing discrimination complaints:

L. Any person or persons wishing to file a complaint of housing discrimination in the Town of
Burnsville may do so by informing the Town Manager of the facts and circumstance of the
alleged discriminatory acts or practice.

2. Upon receiving a housing discrimination complaint, the Town Manager shall acknowledge the
complaint within 15 working days in writing and inform the Division of Water Infrastructure and
the North Carolina Human Relations Commission about the complaint.

3. The Town Manager shall offer assistance to the Commission in the investigation and
reconciliation of all housing discrimination complaints which are based on events occuiring in the
Town.

4. The Town Manager shall publicize in the local newspaper, with the TDD#, who is the local
agency to contact with housing discrimination complaints.

It is the policy of the Town of Burnsville to implement the CDBG program to ensure equal opportunity
in housing for all persons regardless of religion, race, color, national origin, sex, familial status, or
disability.

If you have any questions about the complaint procedure or would like to register a complaint of fair
housing discrimination, please contact the Town at (828) 682-2420, 2 Town Square, Burnsville, NC, or

hhockaday@townofburnsville.org , or for the hearing impaired, TDD assistance is available at (Relay
NC - 711 and providing the facts and circumstances of alleged discriminatory act or practice.

This information is available in Spanish or any other language upon request. Please contact Heather
Hockaday at (828) 682-2420 or at 2 Town Square, Burnsville, NC 28714 for accommodations for this
tequest.

Esta informacidn esta disponible en espafiol o en cualquier otro idioma bajo peticién. Por favor, péngase
en contacto con Heather Hockaday al (828) 682-2420 o en 2 Town Square, Burnsville, NC 28714) de
alojamiento para esta solicitud.

Adopted this day of , 20

BRHORTORRY

Mayor

ATTEST:

Clerk



