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Article 1
Purpose, Authority, Jurisdiction, Legal Provisions

1.1 Purpose

The purpose of these subdivision regulations is to guide and regulate the subdivision of
land within the regulatory jurisdiction of the Town of Burnsville now or hereinafter
established, for sale or building development, in order to insure the public health,
safety, and welfare, and to provide for the sound use of land. The regulations included
herein are designed to insure adequate planning of street systems; to avoid
overcrowding of land, prevent fire, panic, and other dangers; insure that water and
sewage systems be safe and adequate; to prevent flood damage; to facilitate an orderly
use of land; to insure the proper legal description and monument of subdivided land;
and to encourage the proper management of Burnsville’s natural resources.

It is expressed for the purpose of this Ordinance to provide for, in addition to the above,
the protection of water resources in Burnsville, through the use, alone or in
combinations, of buffer zones, varying lot sizes, slope restrictions, vegetation, or other
equally effective techniques. Innovative techniques on the part of the developers are
encouraged where these techniques can be shown to be as effective as the specific
requirements of the Ordinance.

1.2 Authority

The Town of Burnsville hereby establishes and adopts these regulations governing the
subdivision of land pursuant to the authority granted it by the General Statutes of North
Carolina, Chapter 160D, and Article 8, sections 801-807.

1.3 Jurisdiction and Applicability
These regulations shall govern each and every subdivision or re-subdivision of land
within the Town of Burnsville corporate limits as now or hereinafter established.

1.4 Severabhility

If any section, paragraph, subdivision, clause, or provision of this ordinance is adjudged
invalid by a court of competent jurisdiction, such adjudication will apply only to such
section, paragraph, subdivision, clause, or provision so adjudged and the remainder of
this ordinance will be deemed valid and effective.

1.5 Compliance with Ordinance.

All plats for the subdivision of land must conform to the requirements of this ordinance,
and be submitted in accordance with the procedures and specifications established
herein. The description by metes and bounds in an instrument of transfer or other
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document used in the process of selling or transferring land will not exempt the
transaction from compliance with this ordinance. No utility shall be extended nor any
permit be issued by an administrative agent of the Town of Burnsville for the
construction of any building or other improvement upon any land for which a plat is
required until the requirements of this ordinance have been met and the final plat
approved.

1.6 General Procedure for Plat Approval.

After the effective date of this Ordinance, no subdivision plat of land within the Town’s
jurisdiction shall be filed or recorded in the Office of the Yancey County Register of
Deeds until it has been submitted and approved by this Ordinance.

1.7 Statement by Owner.

The owner of land within the jurisdiction of this Ordinance, whose land is shown on a
subdivision plat submitted for recording, shall themselves, or through their authorized
agent, sign a notarized statement on that plat stating that the land shown thereon is
within the subdivision regulation jurisdiction of the Town of Burnsville, North Carolina.

1.8 Fees for Filing, Review, and Approval.
From time to time the Town Council shall establish a schedule of fees for plat filing,
review, and approval, which must be paid upon plat submission.

1.9 Issuance of Building Permits on Subdivision Lots.

No zoning permit, building permit, fire permit, or certificate of occupancy shall be
issued for any lot which was created by subdivision after the effective date of this
Subdivision Ordinance without having first been approved in accordance with this
Ordinance.

1.10 Enforcement and Penalties for Violation. Pursuant to NCGS 160D-807

1. Any person who, being the owner or agent of the owner of any land located within
the planning and development regulation jurisdiction of the Town of Burnsville,
thereafter subdivides the land in violation of this regulation or transfers or sells
land by reference to, exhibition of, or any other use of a plat showing a
subdivision of the land before the plat has been properly approved under this
Ordinance and recorded in the office of the Yancey County register of deeds, is
subject to the penalties listed in subsection five (5) of this section. The
description by metes and bounds in the instrument of transfer or other document
used in the process of selling or transferring land does not exempt the transaction
from this penalty.

2. The local government may bring an action for injunction of any illegal
subdivision, transfer, conveyance, or sale of land, and the court shall, upon
appropriate findings, issue an injunction and order requiring the offending party
to comply with the subdivision regulation. Building permits required pursuant to
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G.S. 160D-1110 may be denied for lots that have been illegally subdivided. In
addition to other remedies, a local government may institute any appropriate
action or proceedings to prevent the unlawful subdivision of land, to restrain,
correct, or abate the violation, or to prevent any illegal act or conduct.

3. The provisions of this section do not prohibit any owner or its agent from
entering into contracts to sell or lease by reference to an approved preliminary
plat for which a final plat has not yet been properly approved under the
subdivision regulation or recorded with the register of deeds, provided the
contract does all of the following:

a. Incorporates as an attachment a copy of the preliminary plat referenced in
the contract and obligates the owner to deliver to the buyer a copy of the
recorded plat prior to closing and conveyance.

b. Plainly and conspicuously notifies the prospective buyer or lessee that a
final subdivision plat has not been approved or recorded at the time of
the contract, that no governmental body will incur any obligation to the
prospective buyer or lessee with respect to the approval of the final
subdivision plat, that changes between the preliminary and final plats are
possible, and that the contract or lease may be terminated without breach
by the buyer or lessee if the final recorded plat differs in any material
respect from the preliminary plat.

c. Provides that if the approved and recorded final plat does not differ in any
material respect from the plat referred to in the contract, the buyer or
lessee may not be required by the seller or lessor to close any earlier than
five days after the delivery of a copy of the final recorded plat.

d. Provides that if the approved and recorded final plat differs in any
material respect from the preliminary plat referred to in the contiract, the
buyer or lessee may not be required by the seller or lessor to close any
earlier than 15 days after the delivery of the final recorded plat, during
which 15-day period the buyer or lessee may terminate the contract
without breach or any further obligation and may receive a refund of all
earnest money or prepaid purchase price.

4. The provisions of this section do not prohibit any owner or its agent from
entering into contracts to sell or lease land by reference to an approved
preliminary plat for which a final plat has not been properly approved under the
subdivision regulation or recorded with the register of deeds where the buyer or
lessee is any person who has contracted to acquire or lease the land for the
purpose of engaging in the business of construction of residential, commercial, or
industrial buildings on the land, or for the purpose of resale or lease of the land to
persons engaged in that kind of business, provided that no conveyance of that
land may occur and no contract to lease it may become effective until after the
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final plat has been properly approved under the subdivision regulation and
recorded with the Yancey County register of deeds

5. The violation of any provision of this Ordinance shall subject the offender to a
civil penalty in the amount of fifty dollars ($50.00) per day for each calendar day
a violation exists, which may be recovered by the Town in a civil action in the
nature of a debt if the offender does not pay the penalty within five (5) days after
he has been cited for violation of this Ordinance.

6. Any provision of this Ordinance may also be enforced by an appropriate equitable
remedy issuing from a court of competent jurisdiction. In such case, the General
Court of Justice shall have jurisdiction to issue such orders as may be
appropriate, and it shall not be an acceptable defense to application of the Town
for equitable relief that there is an adequate remedy at law.

7. Any provision of this Ordinance that makes unlawful a condition existing upon or
use made of real property may be enforced by injunction and order of abatement,
and the General Court of Justice shall have jurisdiction to issue such orders.
When a violation of such provision occurs, the Town may apply to the
appropriate division of the General Court of Justice for a mandatory or
prohibitory injunction and order of abatement commanding the defendant to
correct the unlawful conditions upon or cease the unlawful use of the property.
The action shall be governed in all respects by the laws and rules governing civil
proceedings, including the Rules of Civil Procedure in general and Rule 65 in
particular.

8. In addition to an injunction, the court may enter an order of abatement as a part
of the judgment in the cause. An order of abatement may direct that buildings or
other structures on the property be closed, demolished or removed; that fixtures,
furniture or other movable property be removed from the buildings on the
property; that improvements or repairs be made; or that any other action be
taken that is necessary to bring the property into compliance with this Ordinance.
If the defendant fails or refuses to comply with an injunction or with an order of
abatement within the time allowed by the court, he may be cited for contempt,
and the Town may execute the order of abatement.

9. The Town shall have a lien on the property for the cost of executing the order of
abatement in the nature of a mechanic’s and material man’s lien. The defendant
may secure cancellation of an order of abatement by paying all cost of the
proceedings and posting a bond for compliance with the order. The bond shall be
given with sureties approved by the appropriate Clerk of Superior Court in an
amount approved by the judge before whom the matter is heard and shall be
conditioned on the defendant’s full compliance with terms of the order of
abatement within a time fixed by the judge. Cancellation of an order of abatement
shall not suspend or cancel an injunction issued in conjunction therewith. The
provisions of this Ordinance may be enforced by any one, all or combination of
the remedies authorized and prescribed by this Section. Except as otherwise
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specifically provided, each and every calendar day of continuing violation of any
provision of this Ordinance shall be a separate and distinct offense. The
description by metes and bounds in the instrument of transfer or other document
used in the process of selling or transferring land shall not exempt the
transaction from this Section. The Zoning Administrator shall not issue zoning
permits for property in violation of this Ordinance. The Building Inspector may
not issue any building permits for any property in violation of this Ordinance.

1.11 Streets and Public Utilities. (NCGS 160D-806)

No Street shall be maintained by the Town, nor shall any street dedication be accepted
for ownership and maintenance in any subdivision by virtue of enactment of this
Ordinance. Pursuant to North Carolina General Statute 160D-806, approval of a plat
required under this Ordinance shall not be deemed to constitute or effect acceptance by
the Town of the dedication of any street or other ground, public utility or other public
facility shown on the plat. Rather such acceptance, if and when granted, will be a
separate Resolution adopted by the Town Couneil.

1.12 Effective Date

These regulations shall become effective upon the date of their adoption by the Town
Council of the Town of Burnsville, North Carolina.
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Article 2
Definitions and Word Interpretation

2.1 Word Interpretation Section.
For the purpose of this ordinance, certain words shall be interpreted as follows:

e Words used in the present tense include the future tense.
» Words used in the singular number include the plural and words used in the
plural number include the singular, unless the natural construction of the

wording clearly indicates otherwise.

e The word “person” includes a firm, association, organization, partnership,
corporation, trust, and company as well as an individual.

o The word “used for” shall include the meaning “designed for”.
s The word “structure” shall include the word “building”.
¢ The word “lot” shall include the words “plots”, “parcel” and “tract”.

» The words “shall”, “must”, or “will” are always mandatory and not merely
directory.

e The word “he” shall include the word “she”

e The word “may” is directory and not mandatory, unless coupled with the word
"not" then it is mandatory.

¢ The work “day” shall mean a normal business day unless otherwise specified.

¢ The word “Town” and the like denote the Town of Burnsville.
All words not specifically defined herein shall be assigned their customary definitions.

Unless otherwise stated, the following words shall, for the purpose of this ordinance,
have the following definitions. Words used in the singular shall be understood in the
plural.

Administrator, Zoning. Responsible for the administration of the subdivision
ordinance.
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Alley. A vehicular way used for providing service access along rear or side property
lines of lots which are also served by one of the listed street types defined herein. An
alley may be accepted for public maintenance only if it serves a broad public function.
Residential alleys will generally remain private.

Appeal. An action requesting reversal or modification of an interpretation or decision
made by town staff or administrative agent in the application of these regulations.

Block. A piece of land bounded by streets or roads.

Build-To-Line. A line extending through a lot which is generally parallel to the front
property line and marks the location from which the principle vertical plane of the front
of the building elevation must be erected; intended to create an even building facade
line on a street. The build-to line is established on the final plat.

Building Face. The dominant structural plane of the elevation of any side of the
building. For example, the building face of a two-story dwelling with one-story porch is
considered to be the two-story elevation of such structure.

Building Setback Line. A line extending through a lot which is parallel to the front
property line and between which and such line no building shall be erected.

Cluster Development. A tract of land planned and developed as an integral unitin a
single development operation or a programmed series of development operations, and
in accordance with an approved site plan. The development on the tract is limited by
the overall density or intensity in the zoning district it is located, rather than minimum
lot dimensions. Cluster development permits more efficient development by creating
lots with gross land areas smaller than those required for conventional lot-by-lot
development, yet maintains application of normal lot density standards to the
subdivided tract as a whole by requiring that land area saved by the lot size reductions
can be reserved as permanent open space under single ownership. Examples would be:
cluster-type subdivisions, row houses, apartment courts, housing projects, schools and
hospital campuses, shopping centers and industrial parks. (Amended on 10-5-23)

Common Open Space. That area within a development that is not covered with a
structure or impervious surfaces, which has been set aside for resource protection,
amenities, and/or buffers (including water quality buffers on streams and required land
use buffers), and that may be held by the developer, property owners’ association, or
non-profit entity. Buffers and building setbacks that are privately held on individual lots
are not included in the open space calculation. Storm water control devices, including
swales and ponds, recreation areas, reserved right-of-way, and easements for above
ground activities or utilities are not considered open space. Common open space shall
be designated as such on the preliminary and final plans.

Dedication. A gift, by the owner, of land for a specified purpose, or purposes. Because
a transfer of property is entailed, dedication must be made by written instrument and is
completed with an acceptance.
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Easement. A grant by the property owner for use by the public, a corporation, or
person(s) of a strip of land for specified purposes.

Lot. A parcel of land or any combination of several parcels of land occupied or intended
to be occupied by a principal use or structure, together with any accessory structures or
uses and such access ways, parking area, yards, and open spaces required in these
regulations.

Lot, Corner. A lot located at the intersection of two or more streets, or abutting a
curved street or streets in such a way that the front building line meets either side lot
line at an interior angle of less than 135 degrees.

Lot, Double Frontage. A lot having frontage and access on two or more public streets.
A corner lot shall not be considered as having double frontage unless it has frontage and
access on three or more streets.

Lot, Flag or Panhandle. An irregularly shaped lot where the buildable portion of the
lot is connected to its required street frontage by a narrow strip of land.

Lot of Record. A lot which is part of a subdivision, described by plat or by metes and
bounds which has been recorded in the office of the Yancey County Register of Deeds
prior to the adoption of this ordinance.

Lot, Zoning. A parcel or contiguous parcels of land which is indicated by the owner at
the time of application for a building or zoning permit as being land which is proposed
for development under a single development plan.

Open Space. Land used for recreation, natural resource protection, amenities, and
protection of important rural and town vistas and/or buffer yards. Open space may
include, but is not limited to lawns, walkways, active recreation areas, playgrounds,
wooded areas, and greenways. Open space shall be designated on the preliminary and
final plats.

Parcel. A lot in single ownership or under single control usually considered a unit for
purposes of development. {Added on 10-5-23}

Planning Area. The land located within the boundaries of the most recently adopted
Burnsville zoning map.

Planning Board. The Planning Board of the Town of Burnsville.
Plat. A surveyed map or plan of a parcel which is to be, or has been subdivided.

Private Driveway. A vehicular access way serving two (2) or fewer lots, building sites,
or other division of land not intended for public ingress or egress.
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Sidewalk. Public pedestrian way of concrete within the public road right-of-way
separated from the vehicular travel way by a landscaped area no less than five feet wide.

Street. A right-of-way for vehicular travel.

Street, Arterial. A federal and/or state highway designed primarily for the movement
of large volumes of vehicular traffic from one area or region to another; a thoroughfare.
Also referred to as a major thoroughfare.

Street, Collector. A public way designed primarily to connect minor streets with
arterial streets and/or to provide a direct connection between two or more arterial
streets and which may be designed to carry significant volumes of vehicular traffic
having neither origin nor destination on the street.

Street, Minor residential. Those streets whose primary function is to provide direct
access to residential property.

Street, Minor non-residential. Those streets whose primary function is to provide
direct access to commercial/industrial property.

Street, Private. An interior circulation road designed and constructed to carry
vehicular traffic from public streets within or adjoining a site to parking and service
areas; it is not maintained nor is it intended to be maintained by the public.

Street, Public. A right-of-way or fee simple tract of land which has been set aside for
public travel, dedicated to the public by recording of a subdivision plat, built to public
street standards, and eligible for maintenance by either the Town of Burnsville or the
State of North Carolina.

Street Right-of-Way. Street right-of-way shall mean any public right-of-way set aside
for public travel which is accepted or eligible to be accepted for maintenance by the
State of North Carolina or the Town of Burnsville, if so authorized; or has been
dedicated for public travel by the recording of a plat or subdivision which has been
approved or is subsequently approved by the Town of Burnsville; or has otherwise been
established as a public street prior to adoption of this ordinance.

Structure. Anything constructed, erected, or placed on the land, at grade or below
grade. It includes, but is not limited to, buildings, signs, load bearing walls, docks,
columns, pools, and parking areas.

Sub-divider. Any person or persons, firm or corporation subdividing land within the
jurisdiction of this ordinance.

Subdivision. A subdivision will include all divisions of a tract or parcel of land into two
or more lots, building sites, or other division for the purpose (whether immediate or
future) of sale or building development and shall include all divisions of land involving
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the dedication of a new street or a change in existing streets provided, however, that the
following shall not be included within this definition (NCGS 160D-802):

1.

The combination or recombination of portions of parcels platted and recorded
prior to the effective date of this ordinance, or portions of lots platted in
compliance with this ordinance after its effective date, where the total number of
lots is not increased and the resultant lots are equal to the standards of this
ordinance and the appropriate zoning classification.

The division of land into parcels greater than 10 acres where street right-of-way
dedication or reservation is not involved.

The public acquisition by purchase of strips of land for the widening or opening
of streets or the location of public utility rights-of-way.

The division of a tract in single ownership whose entire area is no greater than
two acres into no more than three lots, where street right-of-way dedication or
reservation is not involved and where resultant lots are equal to or exceed the
standards of the appropriate zoning classification.

The division of a tract into parcels in accordance with the terms of a probated will
or in accordance with intestate succession under chapter 29 of North Carolina
General Statutes.

Subdivision, Major. A subdivision not otherwise exempt from these regulations that
involves any of the following:

1. The creation of any new public street or street right-of-way, or improvements
to an existing street.

2. A future public school, park, greenway, or open space site shown in any
adopted plan or policy document.

3. The extension of any needed right-of-way or easement for the water or sewer
system operated by the Town of Burnsville.

4. The installation of drainage improvements through one or more lots to serve
one or more other lots.

5. The installation of a private wastewater treatment plant or a private water
supply system for more than one lot or building site.

6. The division of land into six (6) or more lots where new right-of-way may or
may not be created.

Subdivision, Minor. A subdivision that is not otherwise exempt from the provisions
of this ordinance and that does not meet the criteria for the definition of a major
subdivision. A minor subdivision should have five or fewer lots.

Technical Review Committee. The Technical Review Committee shall meet as
needed to review all preliminary and final subdivision plats as required by the
Subdivision Ordinance. This committee shall be comprised of the following members:

1.

Fakk @ 19

Town Manager

Designated Town Engineer (as needed)
Public Works Director

Fire Department Representative

Police Department Representative
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6. NCDOT Representative (as needed)
7. Zoning administrator

The Technical Review Committee shall review the plans for adherence to the
Subdivision Regulations with regard to land subdivision, streets, utilities and location,
ingress and egress points, open space, etc.

Thoroughfare Plan. The most recent map adopted by the town board which indicates
the system of roads expected to serve major access and travel needs with regard to auto,
truck, and transit transportation.

Town Engineer. A North Carolina registered Engineer chosen by the Town of
Burnsville to provide engineering services to the Town.
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Article 3
Decision Making and Administrative Bodies

3.1 Zoning Administrator.

In addition to any authority granted to the Zoning Administrator by other ordinances of
the Town of Burnsville, the Zoning Administrator and the employees under his or her
direction, and such agent as may, from time to time, be designated by the Town Council
to administer the subdivision ordinance will have the following duties with these
regulations:

1. To review all requests for subdivision within the Town’s jurisdiction and
decide whether such requests meet the requirements, intent and goals of this
article. If such requirements and intent, are met staff shall approve or
recommend approval of the request. If such requests do not meet the
requirements, intent and goals of this article and adopted plans, staff shall
deny or recommend denial of the request.

To review and provide comments on requests for modifications.

3. To maintain files and other public records related to the administration and
enforcement of these regulations.

4. To recommend and prepare amendments to the text of these regulations for
Planning Board review and recommendations to Town Council.

5. To accept and file petitions for modifications.

6. To accept and file notices of appeal of an administrative interpretation or
decision.

7. To interpret the provisions of these regulations.

8. To coordinate all local, state, and other appropriate agency review and
comment on all subdivisions proposed under these regulations.

9. To establish such procedures as necessary and proper for the administration
of their responsibilities under these regulations.

10. To approve for recordation in the Yancey County Register of Deeds those
divisions of land which, according to the definition of subdivision in Section 2,
are not subject to the requirements of this ordinance.

11. Approve final plats for major subdivisions if no significant changes have
occurred since approval of the preliminary plat.

12. Approve preliminary and final plats for minor subdivisions.

13. To give Planning Board/Town Council an update of all subdivision(s) to come
before the Town of Burnsville in a monthly report.

b

In the event that a particular project in which the Zoning Administrator is designated to
make the approval decision will result in a conflict of interest, the Town Manager or
their designee will make the approval decision.
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3.2 Planning Board.

In addition to any authority granted to the Planning Board by other ordinances of the
Town of Burnsville, the Planning Board shall have the following powers and duties in
accordance with these regulations:

1. To hear and make advisory recommendations to the Town Council on
proposed amendments to the text of these regulations; to propose, as needed
amendments to change the text of these regulations.

2. To review and make recommendations to the Zoning Administrator regarding
requests for approval of preliminary plats for major subdivisions .

3. To review and make recommendations to the Zoning Administrator regarding
requests for approval of final plats, if significant changes have been made to
the approved preliminary plat for major subdivisions.

4. To review and make recommendations regarding requests for approval of
final plats for major and minor subdivisions at the request of the Zoning
Administrator.

In all of these matters, the Planning Board may recommend approval of the request,
recommend denial of the request, or recommend approval of the request with
conditions relating to the intent and standards of this ordinance.

3.3 Town Council.

In addition to all other authority reserved to the Town Council by other ordinances, the
Town Council shall have the following powers and responsibilities in accordance with
these regulations.

1. To hear and decide proposed amendments to the text of these regulations.
2. To hear and decide appeal/modification requests of sub-dividers.

3.4 Technical Review Committee.
The technical review committee shall have the following powers and responsibilities in
accordance with these regulations:
1. To meet as needed to review technical aspects of sketch plans and preliminary
plats.
2. To make technical recommendations to the Planning Board and Zoning
Administrator on plat approval requests.
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Article 4

Subdivision Approval Procedures

4.1 Approval Necessary

Subsequent to the effective date of this ordinance, no land in the Town of Burnsville
jurisdiction shall be subdivided, or re-subdivided and offered for sale, gift, and exchange
or in any other way conveyed until a plat thereof has been approved as herein provided.
No plat shall be recorded by the Yancey County Register of Deeds until this approval has
been submitted to and approved by the Town of Burnsville in accordance with these
regulations.

4.1.1 Plat recordation only

Plat recordation only is required for the division of land held in single ownership as
proscribed in NCGS 160D-802(c):

1. The tract or parcel to be divided is not exempt under 160D-802(a).
2. No part of the tract or parcel to be divided has been divided under this subsection
in the 10 years prior fo the division.
The entire area of the tract or parcel to be divided is greater than 5 acres.
After division, no more than three lots result from the division.
5. After division, all resultant lots comply with all of the following:
a. Alllot dimension size requirements of the applicable land use regulations.
b. The use of the lots is in conformity with applicable zoning requirements.
c. A permanent means of ingress and egress, which complies with local fire
marshal regulations, is recorded for each lot.

> »

4.2 General Review Criteria
The following statements provide general criteria and policies to be used in the design,
review, and approval of any subdivision under the jurisdiction of this ordinance:

Existing land use in the area.

The number and pattern of lots created.

Current use of the tract to be subdivided.

Topography of the tract to be subdivided.
In sloping terrain, streets will generally parallel contours of the land
insofar as practicable, to avoid steep grades and the concentration of
surface storm water runoff. Variations are allowed to meet design
objectives for the development and/or to calm vehicular speeds;

5. Soil types.

6. Improvements anticipated.

7. Consistency with adopted public plans and policies.

All subdivision of land approved under these regulations shall be

consistent with the most recently adopted public plans and policies for the

area in which it is located. This includes general policy regarding

wa R P
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development objectives for the area as well as specific policy or plans for
public facilities such as streets, parks, and open space, schools, and other
similar facilities. Plans and policies for the community are on file in the
offices of the Town of Burnsville.

8. Access Between Adjoining Properties.
To the maximum extent practicable, all streets shall connect to create a
comprehensive network of public areas which allows free movement of
automobiles, bicyclists, and pedestrians.

9. Mature Trees and Natural Vegetation.
Streets and development sites shall be designed to protect and preserve, to
the greatest extent practicable, stands of mature trees and other areas of
significant natural vegetation. Minor adjustments of street alignment on
the ground is permitted to achieve this objective, so long as standard
drainage requirement continue to be met and the actual location of the
street on the ground is reflected on the final plat or an amended plat.

10. Traffic Measures.
Subdivisions with through traffic streets that connect to existing public
streets or roads must submit engineered plans showing features or
configurations that discourage high volume, high speed through traffic.

11. Water, Sewer and Storm water requirements.
Any development that may require an upgrade to the town’s existing
water, sewer or storm water infrastructure in order to provide services to
the development shall provide an engineered plan to the Town for those
upgrades. Upgrades may include but are not limited to an increase in the
size of existing lines or the addition or upgrade of pump stations. If the
cost for such upgrades is determined to be unfeasible under the current
financial status of the Town, the Town may either refuse to provide the
upgrade or negotiate an agreement with the developer for the developer to
bear the cost of such upgrades. {£.2 #11 added on 10-5-23)

The Zoning Administrator will make the initial determination as to whether the
proposed subdivision is exempt from the requirements of this ordinance. Questions of
interpretation of any of these provisions should be discussed with the Zoning
Administrator or designated administrative agent at the earliest possible time in the
development of a subdivision proposal.

4.3 Subdivision Plat Submittal Requirements and Application Fees.

Please review appendix A for subdivision plat submittal requirements. Application fees
shall be due upon submission in the amount of one hundred dollars ($100) plus twenty
five dollars ($25) per lot for a minor subdivision and two hundred dollars ($200) plus
twenty five dollars ($25) per lot for a major subdivision.

4.4 Review Process for Minor Subdivisions.
1. Five (5) copies of the sketch Plan/preliminary plan prepared according to the
requirements of Section 4.2 and Appendix A must be submitted to the Zoning
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4.5

Administrator for review. The Zoning Administrator shall determine if the
application is complete and notify the sub-divider of any deficiencies.

. Following a review of the sketch/preliminary plan by the Zoning Administrator

and other necessary town departments or state agencies, the Zoning
Administrator shall return a copy of the sketch/preliminary plan with comments
to the sub-divider.

. The sub-divider shall then make the necessary revisions to the plan before

submitting the final plat consisting of five (5) copies (two of which shall be
printed on a medium suitable for recordation) to the Zoning Administrator for
review.

. The Zoning Administrator shall approve or disapprove the final plat within 30

days from the date the final plat is received unless the Zoning Administrator
requests a recommendation from the Planning Board. If such a request is made
the Zoning Administrator shall approve or disapprove the final plat within 9o
days of the date the final plat is received.

. If disapproved, the reasons for disapproval must be stated in writing for the sub-

divider. The sub-divider may, after filing notice as prescribed in section 4.6 of
this ordinance, appeal the decision to the Town Council. Upon receiving notice of
appeal the Zoning Administrator shall place the notice on the agenda for the next
regular meeting for the purposes of setting a hearing date. The Town Council will
schedule a hearing within 30 days of that regular meeting.

Review Process for Major Subdivisions.

. Sketch Plan.

Prior to submitting a preliminary plan for approval, the sub-divider shall submit
five (5) copies of a sketch plan prepared in accordance with the requirements of
Section 4.2 and Appendix A to the Burnsville Zoning Administrator for review by
the Administrator and the Technical Review Committee. A technically deficient
sketch plan shall be returned to the sub-divider with comments.

. Neighborhood Notice and Meeting.

Prior to submitting a preliminary plan, the sub-divider shall conduct a
neighborhood information session about any proposed development containing
10 or more lots. The Planning Department shall be invited to attend the meeting
and shall make town meeting facilities available for the sub-divider’s use. The
sub-divider shall notify in writing via first class mail all property owners directly
adjacent to, across a public or private right-of-way from, and within 200 feet of
the parcel seeking subdivision at least 10 days prior to the meeting. To ensure
participation by working neighbors, meetings should begin after 5pm on
weeknights or be held on weekends.

a. Upon submittal of a preliminary plan for major subdivisions containing 6-

g lots, the Zoning Department shall send an informational notice to
property owners across a public right-of-way from, and within 200 feet of
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the parcel seeking subdivision at least 10 days prior to the Planning Board
meeting at which the matter will first be reviewed.

3. Preliminary Plan.
A completed application checklist shall be submitted along with applicable review
fees other required information such as construction drawings and five (5) copies
of the preliminary plan of a proposed subdivision to the Planning Department.
The Zoning Administrator shall forward a copy of the preliminary plan to
members of the Technical Review Committee (TRC) which shall meet and have
30 (thirty days) to review and comment on the plan. The TRC shall forward all
comments and recommendations to the sub-divider.

a. If subsequent corrections or changes are necessary, the Zoning
Administrator shall have twenty (20} days to review the revised plan.
Following review of the plan by the TRC and when the required revisions
have been made by the sub-divider, the Zoning Administrator may request
additional copies of the preliminary plan and place the request on the
agenda of the next regularly scheduled or special called meeting of the
Planning Board.

b. The Planning Board shall consider the preliminary plan request and may
recommend approval of the request, recommend approval of the request
with conditions, or recommend denial of the request to the Zoning
Administrator. If a preliminary plan request is denied, the Zoning
Administrator shall furnish a written notice of the denial and the reasons
for the denial upon request of the sub-divider.

c. Preliminary plan approval shall be valid for one year. The Zoning
Administrator may extend the approval for a period up to six months from
the date when the preliminary subdivision plan would otherwise expire if
he/she concludes that: the preliminary plan has not yet expired, the
property owner or agent have proceeded with due diligence and in good
faith, and conditions have not changed so substantially as to warrant a
new application. Successive extensions may be granted for periods up to
six months upon the same findings. This paragraph shall be applicable to
all preliminary plans approved since the adoption of this ordinance.

4. Final Plat.

a. The final plat of a proposed subdivisien shall be submitted, with five (5)
copies (two of which shall be printed on a medium suitable for
recordation), one digital copy, and a completed checklist to the Zoning
Administrator for final approval. If significant changes from the
preliminary plat have occurred, the Zoning Administrator will take the
final plat to the Planning Board for final recommendations.
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b. Prior to approval of the final plat, the sub-divider shall complete all the
required improvements specified in Article 5 or have provided the town
with an approved financial guarantee in lieu of completing the required
improvements. The approval of the final plat of subdivision shall not be
deemed to constitute or effect the acceptance by the Town, the public
dedication of any street or other ground, public utility line or other public
facility shown on the plat. Application for such acceptance, where
appropriate, may be made to the Town Council subsequent to the filing
and recordation of the plat.

i. After the approval of the final plat, the plat shall be returned to the
sub-divider. Approval of the final plat shall be subject to the
condition that the plat is filed and recorded in the office of the
Register of Deeds within thirty (30) days of the date of the final plat
approval. Only after filing and recordation of the approved final plat
may the sub-divider sell lots.

ii. No zoning permits authorizing work on the property can be issued
by the zoning administrator prior to a copy of the recorded final
plat being submitted to the subdivision administrator or zoning
administrator.

4.5.1 Review Process for Cluster Developments

1. Two (2) copies of the sketch Plan/preliminary plan prepared according to
the requirements of Section 4.2 and Appendix A must be submitted to the
Zoning Administrator for review. The plan must also must also provide
and maintain a continuous visual buffer between side and rear lot lines
where the development abuts a residential district and any structures on
the plan must meet the front, rear and side yard requirements from the
nearest property line adjoining the development. The Zoning
Administrator shall determine if the application is complete and notify the
developer of any deficiencies.

2. A homeowners' association shall be created by the Developer under the
laws of the State of North Carolina for all common ground to be located
within the development or the property shall be included in an existing
homeowners' association. The homeowners' association must be lawfully
established before final plat approval. The articles of incorporation shall
be reviewed by the Town Attorney to insure that they have met the Town's
requirements that the homeowners' association maintain and operate
private streets, parks, open space, median improvements and any utility
infrastructure identified on the final plat. The homeowner’s association
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shall assume all responsibilities for improvement as shown on the final
plat.

3. Following a review of the sketch/preliminary plan by the Zoning
Administrator and other necessary town departments or state agencies,
the Zoning Administrator shall return a copy of the sketch/preliminary
plan with comments to the developer.

4. The developer shall then make the necessary revisions to the plan before
submitting the final plat consisting of two (2) copies (one of which shall be
printed on a medium suitable for recordation) to the Zoning Administrator
for review.

5. If the Cluster development involves any of the following:

a. The creation of any new public street or street right-of-way, or
improvements to an existing street.

b. A future public school, park, greenway, or open space site shown in any
adopted plan or policy document.

c. The extension of any needed right-of-way or easement for the water or
sewer system operated by the Town of Burnsville.

d. The installation of drainage improvements through one or more lots to
serve one or more other lots.

e. The installation of a private wastewater treatment plant or a private
water supply system for more than one lot or building site.

f. The creation of more than twenty (20) individual residential or
commercial parcels.

Then the developer shall conduct a neighborhood information session. The

Planning Department shall be invited to attend the meeting and shall

make town meeting facilities available for the sub-divider’s use. The sub-

divider shall notify in writing via first class mail all property owners

directly adjacent to, across a public or private right-of-way from, and

within 200 feet of the parcel seeking subdivision at least 10 days prior to

the meeting.

The Zoning Administrator shall forward a copy of the preliminary plan to
members of the Technical Review Committee (TRC) which shall meet and
have 30 (thirty days) to review and comment on the plan. The TRC shall
forward all comments and recommendations to the developer.

The developer shall complete all the required improvements specified in
Article 5 (with the exception of minimum lot size requirements) or have
provided the town with an approved financial guarantee in lieu of
completing the required improvements prior to approval of the final plat.
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6. The Zoning Administrator shall approve or disapprove the final plat within
30 days from the date the final plat is received unless the Zoning
Administrator requests a recommendation from the Planning Board. If
such a request is made the Zoning Administrator shall approve or
disapprove the final plat within 9o days of the date the final plat is
received.

. The approval of the final plat of subdivision shall not be deemed to
constitute or effect the acceptance by the Town, the public dedication of
any street or other ground, public utility line or other public facility shown
on the plat. Application for such acceptance, where appropriate, may be
made to the Town Council subsequent to the filing and recordation of the
plat.

8. If disapproved, the reasons for disapproval must be stated in writing for
the developer. The developer may, after filing notice as prescribed in
section 4.6 of this ordinance, appeal the decision to the Town Council.
Upon receiving notice of appeal the Zoning Administrator shall place the
notice on the agenda for the next regular meeting for the purposes of
setting a hearing date. The Town Council will schedule a hearing within 45
days of that regular meeting. (4.5.1 Review Process for Cluster Developments
added on 10-5-23)

4.6 Appeals.

1. Authority.
The Town Council shall decide petitions for appeals from an administrative
decision made by the Zoning Administrator from the requirements of these
regulations.

2. Initiation.
A petition for an appeal of an administrative interpretation may be initiated by
any officer or department of the Town of Burnsville or by the owner of the
affected property, an agent authorized in writing to act on the owner’s behalf, or a
person having a written contractual interest in the affected property.

3. Filing a Notice of Appeal.

A notice of appeal, in the form prescribed by the Zoning Administrator, must be
filed with the Zoning Department within ten days of the day an administrative
interpretation or decision is issued. The notice filed with the Zoning Department
must be accompanied by a non-refundable filing fee as established by the rate
and fee schedule for the Town of Burnsville, Failure to timely file such notice and
fee will constitute a waiver of any rights to an appeal under this article. The filing
of such notice will require the officer whose action is appealed to transmit to the
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4.7

Town Manager all administrative papers, records, and other information
regarding the subject matter of the appeal. (Amended on 10-5-23)

Standards for granting an appeal.

The Town Council may decide, after a quasi-judicial hearing, to reverse or modify
the decision or interpretation under appeal upon finding an error in the
application of these regulations on the part of the officer rendering the decision
or interpretation.

Modifications.

The Zoning Administrator and staff from time-to-time and at the request of the Town
Council, Planning Board or any interested citizen may propose certain improvements to
the text of the subdivision ordinance to correct errors, update or modify the
requirements, or otherwise improve the operation of the ordinance in regulating the
subdivision of land.

1.

2.

3.

Amendments to this ordinance may only be enacted pursuant to public notice
and public hearings on the proposed amendments. Notice of such public hearing
shall be published once per week for two successive weeks in a newspaper of
general circulation in the Town of Burnsville. The notice shall be first published
not less than ten days nor more than twenty-five days prior to the date fixed for
the hearing. The notice shall indicate the date, time, and place of the hearing and
shall include a statement of the substance of the proposed amendment.

All text amendments must be referred to the Planning Board for a
recommendation prior to final action by Town Council.

Failure of the Planning Board to act within thirty (30) days following the public
hearing will be deemed to constitute an affirmative recommendation on the
proposed amendment.

23|Page

Town of Burnsville
Subdivision Ordinance



5.1

Article 5

Subdivision Development Requirements

General.

Each subdivision shall contain the improvements specified in this Section, which shall
be installed in accordance with the requirements of this Ordinance and paid for by the
sub-divider. Land shall be dedicated and reserved in each subdivision as specified in this
Section. Each subdivision shall also adhere to the minimum standards of design
established by this Section.

5.2

1.

5.3

Suitability of Land.

Land suitability shall be determined by an investigation of site conditions, by the
Zoning Administrator, TRC and/or Town approved engineer employed by the
sub-divider, including but not limited to flood prone areas, lands which pose an
ascertainable danger to life or property, wetlands, soil drainage, drainage
patterns, topography, historic sites and unique natural areas.

. Areas that have been used for disposal of solid waste shall not be subdivided

unless tests by a structural engineer and a soils expert determine that the land is
suitable for the proposed development.

All subdivision proposals shall be compliant with the Town of Burnsville Flood
Prevention Ordinance.

All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical and water systems, if available, located and constructed to
minimize flood damage.

Each lot not intended for permanent open space or recreation area shall contain a
suitable building site.

Subdivision Design Requirements
Design Requirements for Streets.

a. For streets that will be maintained by NCDOT or the Town of Burnsville,
the North Carolina Department of Transportation, Division of Highways,
Subdivision Roads Minimum Construction Standards, January 2000, as
amended shall serve as a minimum guideline for design. In addition,
standards as set forth in the Town of Burnsville Zoning Ordinance and this
section of the subdivision regulations shall control.

b. Utilities, Street Lights and Storm Drainage within Streets.
The sub-divider shall provide a detailed plan regarding utilities,
street lights, sidewalks, storm drainage and other such facilities to
the Zoning Administrator for review by the Technical Review
Committee. These plans shall be kept on file with the Town of
Burnsville.
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¢. Coordination with Existing Street System.
The proposed street layout shall be coordinated with the existing
street system of the surrounding area and with any Street Plan
adopted by the Town of Burnsville. Where possible, proposed
streets shall be an extension of existing streets.

d. Right-of-Way Required.
The width of right-of-way required for proposed subdivisions shall
generally be consistent with that of existing streets that are being
extended, but in no case shall right- of-way widths be less than the

following;:
Street Type Feet
Arterial Street 100
Collector Street 70
Local Street 45
Cul-de-sacs 60

e. Additional Right-of-Way May be Required.
These standards represent the normally required right—of-way for
standard streets. Additional right-of-way may be necessary in the
area of interchanges, intersections, cut/fill areas, or areas where
horizontal or vertical alignments must be improved and will be
determined on a case-by-case basis. When a sub-divider elects to
establish a roadway divided with a center landscaped strip or
median, the right-of-way width must be increased by at least the
proposed width of the center strip or median.

f. Along existing streets, neither right-of-way dedication nor reservation is
required unless:

i. An existing street has a right-of-way less than sixty (60) feet wide
and will provide access to the subdivision, in which case a right-of-
way up to thirty (30) feet on each side of the centerline may be
required to be dedicated; or

ii. An existing street will provide access to the subdivision and the
volume of traffic projected to be generated by the subdivision
necessitates intersection and/or other improvements, in which case
dedication of right-of-way sufficient for the subdivision developer
to make intersection and/or other improvements to serve said
subdivision may be required.

g. Dedication of Right-of-Way for Planned Arterials Required.
i, Whenever a tract of land to be subdivided includes any part of a
planned arterial or extension of an existing arterial street shown on
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1i.

the adopted street plan, and whenever a right-of-way for such a
street has been further defined by acceptable locational procedures
sufficient to identify properties to be affected, a right- of-way for the
arterial street must be platted in the location and to the width
specified in the plan.

The sub-divider is responsible for the dedication and/or reservation
of the right-of-way in accordance with the provisions of this section.
The entire right-of- way (that which has been reserved and that
which has been dedicated) must be shown as such on the final plat.
All measurements involving minimum lot standards under this
ordinance and under the zoning ordinance will be made at the edge
of the full right-of-way.

h. Cul-de-sacs.

Cul-de-sacs (streets designed to be permanently closed at one end),
may not be longer than 800 feet (measured to the center of the
turnaround) unless a modification is granted during the plat
approval process. Cul-de-sacs must be terminated with a circular
right-of-way not less than 60 feet in diameter for curb and gutter
streets and not less than 70 feet for streets without curb and gutter.
Cul-de-sacs shall not be used to avoid the extension of an existing
street or to prohibit future connection to adjoining properties.

i. Access to Adjacent Properties.

Where it is deemed desirable by the Planning Board or Town
Council, proposed streets shall be extended by dedication to the
boundary of such property and a temporary turn-around provided.
Any such turn-around shall comply with the standards for cul-de-
sacs, and upon farther extension of street(s), the turn-around shall
be removed and the adjacent property restored to its original state,
to the maximum extent feasible.

j. Street Off-Sets and Intersections.

Town of Burnsville
Subdivision Ordinance

Whenever possible, proposed intersections along one side of a
street shall coincide with existing or proposed intersections on the
opposite side of such street. In any event, where a centerline offset
(jog) occurs at an intersection, the distance between centerlines of
the intersecting streets shall not be less than 150 feet. Except when
no other alternative is practicable or legally possible, no two streets
may intersect with any other street on the same side at a distance of
less than 400 feet measured from centerline to centerline of the
intersecting street. When the intersected street is an arterial, the
distance between intersecting streets shall be at least 1000 feet.
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5.3.2

5.

6.

Design Requirements for Lots.

General.
The shape and orientation of lots shall be appropriate to the location of the
subdivision and the intended development. Commercial and industrial lots
shall be of sufficient size to include off-street service facilities and oft-
street parking of all vehicles used by all patrons and employees.

Required Street Frontage.
Each lot must abut the street or road with frontage of at least seventy (70)
and thirty (35) feet in a turn around. Except where reverse frontage is
desirable, double frontage lots should be avoided. Town approval of
double frontage lots is required to designate which is the frontage.

Minimum Lot Size and Dimensional Requirements.
All lots shall conform to each and all of the requirements of the Town of
Burnsville Zoning Ordinance for the zoning district in which they are
located.

Panhandle Lots and Other Irregularly Shaped Lots.
Panhandle lots and other irregular shaped lots may be approved in cases
where such lots would (1) not be contrary to the purpose of this Ordinance,
(2) heighten the desirability of the subdivision, and (3) where necessary,
enable a lot to be served by a public water and waste disposal system. All
panhandle lots shall have a minimum road frontage width of thirty (30)
feet thereby providing access to the lot. The length of said access shall not
exceed two hundred (200) feet. Said access shall not be used to determine
lot area or minimum lot width or building setback lines.

Side Lot Lines.
Side lot lines shall, as nearly as practicable, be at right angles or radial to
street lines. Where side lot lines intersect at the rear of the lot, the angle of
intersection shall not be less than sixty (60) degrees.

Driveway and Street Connections.
Prior to the construction of any driveway, new street or other connection
within the right-of-way of a public street, a permit must be secured from
the North Carolina Department of Transportation or the Town of
Burnsville, for a state or local road respectively. However, in a residential
major subdivision, access to individual lots from streets constructed as
part of the subdivision shall be reviewed and approved at the time each
building permit is issued and individual driveway permits will not be
required on a lot-by-lot basis.
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7. Easements and Public Dedications
a. To provide for electric, cable, telephone and gas service, community

antenna television distribution systems, water and sewer lines and other
such facilities within the subdivision, appropriate utility easements shall
be provided on the final plat. The locations of such easements shall be
determined by the Zoning Administrator after review of the TRC and
based upon the approved construction plans. In addition, storm drainage
easements may be required in order to carry the storm drainage
improvements located outside street rights-of-way.

b. In any case where it is necessary for town forces fo enter the property
proposed for subdivision for purposes of public facilities construction
prior to the recording of the final plat, the sub-divider shall furnish the
town an easement for such purposes in a form acceptable to the town.

¢. To allow for planned, orderly growth of the town’s utility systems, the sub-
divider shall be required to dedicate general public utility easements of
sufficient width and placement to accommodate town utility extensions.
Such easements shall be platted to the property line of the subdivision.
Generally, a utility easement of not less than ten (10) feet in width shall be
provided to the side and rear of each lot and in other locations where
deemed necessary. Lots in Minor Subdivisions are exempt from this
requirement upon certification that they may be serviced by existing
utilities along the public rights-of-way. Wider easement widths may be
required if determined necessary by the Zoning Administrator after
consultation with all private and public utility company(ies) involved.

It is the preference of the Town that all utility easements be located within
Town right of way; however, easements may be required across residential
lots as a condition of plat approval when such easements are deemed
necessary by the town for provision of public streets and utilities to serve
the proposed subdivision.

d. To ensure adequate drainage of the site, the sub-divider shall dedicate
public storm drainage easements of sufficient widths and placement when
deemed appropriate by the town.

e. All property shown on the plat as dedicated for a General Public Utility
Easement (GPUE) shall also be deemed to be dedicated for any public
utility use authorized by the town.

f, Utility easements may be graveled for walking paths throughout the
subdivision, if the topography lends itself to paths.
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8. Retention of Existing Vegetation.

5.4

The Town of Burnsville encourages the retention of existing vegetation to help
assure a future environment in keeping with the current character of the Town.
In particular, the retention of mature trees and large shrubs throughout all
proposed minor and major subdivisions may enhance the approval process and
will increase the desirability of such attractively developed properties.

Landscape Buffers along Thoroughfares.

Where side or rear lot lines abut along a major, minor, or local thoroughfare, the
sub-divider shall provide a natural buffer between the lot lines paralleling the
thoroughfare and the thoroughfare road right-of-way. The natural buffer shall
materially screen all principal and accessory uses from public view from
thoroughfare. The buffer shall consist of natural plantings.

Any walls, fences or other constructed devices allowed within the buffer area by
this Ordinance and/or the Town of Burnsville Zoning Ordinance shall be
approved by the Zoning Administrator.

The sub-divider is encouraged to propose the use of existing natural vegetation
and/or topography or a combination of existing features as prescribed in this

Section when the purpose and intent of this Section can be fully or partially met
by utilizing such methods.

All required buffer yards shall meet the same standards as defined in Town of
Burnsville Zoning Ordinance 818.3.

All buffer screening materials shall be properly maintained in order to fulfill the
purpose(s) for which it is established. The owner of the property and any tenants
shall be jointly and severally responsible for maintenance of all required
screening.

The area of the buffer shall be in addition to lot area as required by the Town of
Burnsville Zoning Ordinance and setbacks as prescribed in said Zoning
Ordinance shall be measured from the nearest edge of the buffer to any structure
of the lot. The buffer area shall become part of the lot on which it is located, or in
the case of commonly owned property, shall be deeded to the homeowner’s
association.

Required Subdivision Improvements on the Ground.

The sub-divider shall install the following improvements and such improvements shall
be at no cost to the town, except as set forth herein and except as may be otherwise
provided for in the town’s water and sewer extension policies. No improvements shall be
installed until construction plans have been approved by the town and any other such
agency as may be appropriate or as required by law. A final plat may be recorded prior
to installation of any or all required improvements provided that a financial guarantee
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in a form acceptable to the town is given by the sub-divider to the town as provided in
Section 5.5.

1. Street Improvements.
The following requirements shall apply to all streets within the corporate limits of
the Town of Burnsville, or if annexation of the subdivision to the town is desired
or required by the sub-divider:

a. Grading.
All sireets shall be graded to provide width for paved. Finished grade,
cross section and profile shall be approved by the State of North Carolina
DOT standards as established herein.

b. Paving.
Road base and paving shall be installed in accordance with the State of
North Carolina DOT standards as established herein.

c. Sidewalks.
For major subdivisions with a majority of the lots one (1) acre or smaller in
size, five (5) foot sidewalks, five inches in thickness shall be required along
one side of all residential streets. Sidewalks shall conform to ADA
requircments.

i. Sidewalks shall be provided along any NCDOT maintained road
directly accessed by the proposed subdivision be built to NCDOT
standards and as follows:

ii. Sidewalks shall extend the length of the property adjacent to the
roadway on the same side as the proposed subdivision.

jii. The sub-divider shall provide any additional right-of- way needed
for the sidewalk, as appropriate.

d. Multiple Entrances.
Multiple entrances are encouraged for all major subdivisions and
may be required for some large major subdivisions for emergency
service purposes, provision of efficient services and to lessen the
impact of the development on adjacent thoroughfares.

e. Street Names and Signs.
Names of streets that duplicate or could be confused with the
names of existing streets within Burnsville or unincorporated
Yancey County, shall not be approved. New street names will be
reviewed with Yancey County Emergency Management records to
confirm non-duplication. Appropriate street name signs which meet
the Town of Burnsville and Yancey County specifications and shall
meet the minimum NCDOT standards for street signs. Signs shall
be placed at all street intersections at the sub-divider’s expense
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following completion of the grading of the streets or issuance of the
first building permit, whichever occurs first.

f. Street Trees.
Street trees shall be installed according to the following provisions:

i, Street trees shall be planted along both sides of all public streets in
new residential developments.

ii. Street trees shall be large canopy species and shall be planted forty
feet on center. At the time of planting, each tree shall be two (2)
inches or greater in diameter measured twelve inches (12) above
ground level, and each shall be a minimum of eight (8) feet in
height above grade. Small maturing trees planted a maximum of
thirty feet on center may be used to meet street tree requirements
only where overhead utility lines along existing streets prevent or
interfere with the maturing of canopy trees.

iii. The planting area for street trees shall be a minimum of five (5) feet
in width as measured perpendicularly from the street.

iv. On any street for which a streetscape plan has been adopted by the
Town Council, the streetscape plan shall control.

v. Along streets that are well-forested or new streets that are to be
maintained in a forested condition by the developer, the
requirements of this section may be reduced or eliminated upon
approval of the Zoning Administrator to minimize grading and
enhance preservation of existing, mature trees. Tree planting
requirements may be modified where extreme topography would
require excessive grading to meet the specific standards above.

2. Water Supply Improvements.

a. Any subdivision which has town water system lines available or to be made
available within 200 feet of its boundary shall have such available systems
extended to each lot within the town limits. Such extensions shall include
appropriate valves, hydrants, taps and service to the property line of each
lot as determined by the standards of the town.

b. For the purposes of this section, AVAILABLE shall mean legally available
and without geographic or topographic feature which would make such
connection infeasible. All Town ordinances and water extension guidelines
shall be followed. All required fees must be paid by developer prior to
service connection.

c. In any case where a public water system intended to serve more than two
lots is proposed to be installed in a subdivision as part of the plan approval
process, such system shall be considered to be a required improvement
within the context of this section regardless of whether such a system is an
extension of the town system or not and such system shall be required to
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be installed by the sub-divider. This requirement includes both facilities
within the subdivision and off-site facilities which are essential to
providing the service to the property.

3. Sanitary Sewer and Wastewater Improvements.
Provisions shall be made for wastewater disposal for each lot platted for sale or
development as follows:

a.

If the property is located within the town’s corporate limits, it shall be
served by town sewer. Prior to the submission of plans for approval to
State officers the Town requires sealed approval from a North Carolina
licensed civil engineer.

All town ordinances and sewer extension guidelines shall be followed. Said
system shall be completed according to the approved plans; provided that
where said improvements are to be installed or constructed subsequent to
the approval of the final plat, plans and specifications for said
improvements shall be made a part of the final plat.

4. Storm water Management.
Tt shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

a.

b.

Provides a suitable building area on each lot that is safe from inundation
and erosion.

Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by the Department of Transportation (should
the project effect State owned roadways), the Zoning Administrator and
Town’s Public Works Director. If the proposed development will disturb
more than 5 acres of soil or the average slope of the portion of the property
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proposed for development is more than 25% the plan shall also be
reviewed by the North Carolina Department of Environmental Quality.

g. The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.

5. Street Lights.
Inside the town limits the sub-divider shall install street lighting at appropriate
locations in the subdivision.

6. Monuments.
Permanent type monuments of stone or concrete and markers shall be accurately
placed according to G.S. Chapter 39, Article 5A and the following:

a. At least two monuments designated as “Control Corners” shall be placed in
each block for the control of that block. There shall be a minimum of two
monuments per 10 lots.

b. Monuments shall be set at least thirty inches in depth. The dimensions
shall be no less than four inches at the top and six inches at the bottom.
Such monuments shall have a non- corrosive metal plate or pin in the top
to mark the location of the designated point.

c. At least two one “Control Corner” shall be accurately tied to a monument
of some U.S. or State Agency survey system as required by G.S. Chapter
47, Article 2, Section 30.

d. All corners, other than those marked by monuments shall be marked by
metal stakes set not less than thirty inches in depth with a half inch in
diameter.

e. Where a corner falls in a right-of-way, or in a stream, a marker should be
located at either side of the point in question so that the point may be
located accurately on the ground and on the map.

5.5 Financial Guarantee in Lieu of Immediate Installation of Required

improvements for Approval of Final Plat.
For purposes of this section, all of the following apply with respect to performance
guarantees in accordance with NCGS 160D 804.1:

1. Type. - The type of performance guarantee shall be at the election of the
developer. The term "performance guarantee" means any of the following forms
of guarantee:

a. Surety bond issued by any company authorized to do business in this
State.

b. Letter of credit issued by any financial institution licensed to do business
in this State.
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c. Other form of guarantee that provides equivalent security to a surety bond
or letter of credit.

5. Duration. - The duration of the performance guarantee shall initially be one year,
unless the developer determines that the scope of work for the required
improvements necessitates a longer duration. In the case of a bonded obligation,
the completion date shall be set one year from the date the bond is issued, unless
the developer determines that the scope of work for the required improvements
necessitates a longer duration.

3. Extension. - A developer shall demonstrate reasonable, good-faith progress
toward completion of the required improvements that are secured by the
performance guarantee or any extension. If the improvements are not completed
to the specifications of the Town, and the current performance guarantee is likely
to expire prior to completion of the required improvements, the performance
guarantee shall be extended, or a new performance guarantee issued, for an
additional period. An extension under this subdivision shall only be for a
duration necessary to complete the required improvements. If a new
performance guarantee is issued, the amount shall be determined by the
procedure provided in subdivision (5) of this subsection and shall include the
total cost of all incomplete improvements.

4. Release. - The performance guarantee shall be returned or released, as
appropriate, in a timely manner upon the acknowledgement by the Town of
Burnsville that the improvements for which the performance guarantee is being
required are complete. The Town of Burnsville shall return letters of credit or
escrowed funds upon completion of the required improvements foits
specifications or upon accepiance of the required improvements, if the required
improvements are subject to Town acceptance. When required improvements
that are secured by a bond are completed to the specifications of the Town or are
accepted by the local government, if subject to its acceptance, upon request by the
developer, the Town shall timely provide written acknowledgement that the
required improvements have been completed.

5. Amount. - The amount of the performance guarantee shall not exceed one
hundred twenty-five percent (125%) of the reasonably estimated cost of
completion at the time the performance guarantee is issued. The Town may
determine the amount of the performance guarantee or use a cost estimate
determined by the developer. The reasonably estimated cost of completion shall
include one hundred percent (100%) of the costs for labor and materials
necessary for completion of the required improvements. Where applicable, the
costs shall be based on unit pricing. The additional twenty-five percent (25%)
allowed under this subdivision includes inflation and all costs of administration
regardless of how such fees or charges are denominated. The amount of any
extension of any performance guarantee shall be determined according to the
procedures for determining the initial guarantee and shall not exceed one
hundred twenty-five percent (125%) of the reasonably estimated cost of
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completion of the remaining incomplete improvements still outstanding at the
time the extension is obtained.

6. Timing. — The Town of Burnsville requires the performance guarantee to be
posted at the time the plat is recorded.

7. Coverage. - The performance guarantee shall only be used for completion of the
required improvements and not for repairs or maintenance after completion.

8. Exclusion. - Performance guarantees associated with erosion control and
stormwater control measures are not subject to the provisions of this section.
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Appendix A
Town of Burnsville Subdivision Plat Checklist

¥

When Required Prepareyr
P=Preliminary Check here Office Use 5
|tem Descri pt|on F=Final S-Sketch for Complete Only

TITLE BLOCK INFORMATION

T ———— i — i ———— e —

Name of Development P.F

Name of Map (Sketch, Preliminary, Final) S,P,F |

Owner's Name with address and phone number S,P,F |

Address of project S,PF

Date map prepared or revised S,P.F

Scale of drawing in feet per inch S,P.F

Name, address and telephone number of preparer S,P,F =

Developer s name and contact mformatlon S,Eik |

IETEE— _ ZO'Y'NG ANDLANDUSES e

Zoning district of the property and adjacent properties S,P.F |

Existing land uses within property 5,P _;

Dimensions, location and uses of all structures located on !

the property S,PF |
STREETS

Street data is shown illusirating:
Existing and proposed rights-of-way within and adjacent to

|

L

property are shown P,F R
Total right of way width dimensions shown P,F t
Right of way width dimensions from centerline of existing E
public streets are shown P,F =
5 . : !

Cul-de-sac right-of-way radius from centerpointare shown P |
Pavement width Dimensions are shown P,F |
Cul-De-Sac pavement radius from centerpointare shown P,F |
All existing streets and proposed streets names and |
i

approved by E-811 F .

MAP INFORMATION AND DESCRIPTION

Deed references to subject property P,F 4
Names of adjoining property owners SBE %
Parcel iD number P,F \
Vicinity map S,B l
Location and description of all monuments, markers and \
control corners is shown on plat BF

North arrow orientation S,P.F l
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=5 B -
Water courses, ponds, lakes and streams are shown S,P.F }
Areas to be reserved or dedicated for public use are shown P.F |
Location of floodwﬁ_rgﬂ_oo%inge areas a r@_v_vn_ = S,PF — ] — jl
IR __SITE DATA _ o
Acreage in total tract o ) 5,PF
Acreage in public greenways and other open space P.F
Total number of lots proposed S,P.F
Linear feet in Streets PF ,
Proposed lot lines and dimensions 5,P,F |
Area in square footage of all proposed lots under one (1) '
acrein size; area inacres is shown for all lots one acre or
morein size S,P.F
Lots shown are sequenced_or numbered cgﬂiecutively ﬁS,P,F
[ EASEMENTSANDUTLTES
Location, dimension and type of all easements (existing and
proposed) are shown P,F
Plat contains a utility layout plan for water, sewer, storm [
sewer and other utilities {where applicable) P, F |
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BURNSVILLE PLANNING BOARD RECOMMENDATION
SUBDIVISION ORDINANCE FOR THE TOWN OF BURNSVILLE

WHEREAS, on December -2'-,+ 2021 the Burnsville Town Council referred to the Burnsville
Planning Board a proposed Subdivision Ordinance to replace the Town’s current Subdivision
Ordinance which was adopted in 1969; and

WHEREAS, the Zoning Administrator for the Town of Burnsville presented to the Planning
Board the proposed Subdivision Ordinance for their review and comment; and

WHEREAS, upon review of the proposed Subdivision Ordinance and pursuant to NCGS 160D-
604 the Burnsville Planning Board shall advise, comment and make written recommendation to
the Town Council regarding the adoption of the proposed text amendments and whether the
proposed amendments are consistent with any comprehensive land use plan that has been
adopted by the Town Council; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the Subdivision Ordinance by a vote of 5 to O .

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY RECOMMENDS AS FOLLOWS:

1. That the proposed Subdivision Ordinance is reasonable and in the public interest and is
consistent with the goals and recommendations of the Burnsville Comprehensive Land
Use Pian 2021 in that the Plan recommends an overhaul of the Burnsville Subdivision
Ordinance.

2. That the Planning Board recommends that the Burnsville Town Council approve the
proposed subdivision Ordinance as written () or with the following revisions:

(See additional pages attached)

This the _| Il day of mﬂua 1% , 2022.




ATTEST: Blrnsville Planning B

Dae kol G/

Cler%—

Approved as to form:

opt R L

Attorney J Consented to {yes/no}:
Planning Board Members:
Jerrie Storie- a
Martin Stankus- “
Robert Byrd- 7
Paul Bradiey- _ =

Jeanne Martin- il



BURNSVILLE PLANNING BOARD RECOMMENDATION
SUBDIVISION ORDINANCE FOR THE TOWN OF BURNSVILLE

WHEREAS, on December 2, 2021 the Burnsville Town Council referred to the Burnsville Planning
Board a proposed Subdivision Ordinance to replace the Town’s current Subdivision Ordinance
which was adopted in 1969; and

WHEREAS, the Zoning Administrator for the Town of Burnsville presented to the Planning
Board the proposed Subdivision Ordinance for their review and comment; and

WHEREAS, as further review of section 5.4 (4)(f) “Required Subdivision Improvements on the
Ground” Storm water Management, staff has recommended an amendment to this provision
and the Planning Board is asked to recommend on this amendment; and

WHEREAS, upon review of the proposed amendment to section 5.4(4)(f} storm water
management provision of the Subdivision Ordinance and pursuant to NCGS 160D-604 the
Burnsville Planning Board shall advise, comment and make written recommendation to the
Town Council regarding the adoption of the proposed text amendments and whether the
proposed amendments are consistent with any comprehensive land use plan that has been
adopted by the Town Council; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the Subdivision Ordinancebyavoteof S to O .

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY RECOMMENDS AS FOLLOWS:

1. That the amendment to section 5.4(4)(f) of the proposed Subdivision Ordinance is
reasonable and in the public interest and is consistent with the goals and
recommendations of the Burnsville Comprehensive Land Use Plan 2021 in that the Plan

- recommends an overhaul of the Burnsville Subdivision Ordinance.

2. That the Planning Board recommends that the Burnsville Town Council approve the

proposed subdivision Ordinance with the following revisions to 5.4(4)(f):

(See additional pages attached)

This the 2% day of Feloruqinj ,2022.



ATTEST:

ériah Buthana ~Clerk
Approved as to form;

Busnsville Planhing Bgard,

Consented to (yes/no):
Planning Board Members:

Jerrie Storie- g

Martin Stankus- %[
Robert Byrd-

Paul Bradley- \2

Jeanne Martin- ¥

Attorney




Proposed Changes to the Subdivision Ordinance Text

After some discussions with local developers staff has proposed the following change to the
text under the Storm Water Management section of required improvements to a
subdivision. It was expressed to us that involving a state regulatory agency with smaller
subdivisions that are not on a particular steep slope within the city would be overly
burdensome and may inhibit the development potential of certain properties.

Making the changes below would still allow staff review of all proposed developments as
well as NCDOT if they may have assets that would be affected but limits the required
involvement of a review by NC Department of Environmental Quality to larger projects or
those with significant slope which have the potential to have a greater storm water effect
on surrounding properties.

Original

1. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

a. Provides a suitable building area on each lot that is safe from inundation
and erosion.

b. Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

c. Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

d. Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

e. To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or cther
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

f. The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by NCDENR, the Department of
Transportation (should the project effect State owned roadways), the
Zoning Administrator and Town’s Public Works Director

g. The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.



Revision

2. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

d.

b.

Provides a suitable building area on each lot that is safe from inundation
and erosion.

Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by the Department of Transportation (should
the project effect State owned roadways), the Zoning Administrator and
Town’s Public Works Director. If the proposed development will disturb
more than 5 acres of soil or the average slope of the portion of the property
proposed for development is more than 25% the plan shall also be
reviewed by the North Carolina Department of Environmental Quality.
The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.



Ordinance No. 2.022..03.035.01

ORDINANCE TO ADOPT NEW SUBD!VISION REGULATIONS FOR THE TOWN OF BURNSVILLE,
NORTH CAROLINA

WHEREAS, Article 8 of Chapter 160D-801 authorizes that “a local government may by ordinance
regulate the subdivision of land within its planning and development regulation jurisdiction. In
addition to fina! plat approval, the regulation may include provisions for review and approval of
sketch plans and preliminary plats. The regulation may provide for different review procedures
for different classes of subdivisions. Decisions on approval or denial of preliminary or final plats
may be made only on the basis of standards explicitly set forth in the subdivision or unified
development ordinance”; and

WHEREAS, the Subdivision Ordinance in effect for the Town of Burnsville was adopted on
November 13, 1969. The Ordinance had not been amend since that time to reflect changesin
building and development standards or statutory requirements. On June 19, 2020 the North
Carolina General Assembly enacted NCGS 160D as a unified land development code. All
municipalities imposing land us regulations must amend or adopt regulations that comply with
the standards set forth in NCGS 160D; and

WHEREAS, NCGS 160D required that all local governments regulating land use development
within their development jurisdiction must adopt a Comprehensive Land Use Pian on or before
January 1, 2022. The Town of Burnsville adopted a Comprehensive Land Use Plan on 4 March,
2021. The Burnsville Comprehensive Land Use Plan 2021, recommendation # 24 proposes a
“substantial overhauling” of the 1969 Subdivision Ordinance; and

WHEREAS, as required by NCGS 160D the proposed Subdivision Ordinance was submitted to
the Burnsville Planning Board for comment and recommendation on 13 January, 2022 and
February 28, 2022. The Planning Board unanimously approved recommendation of the
proposed Subdivision Ordinance to Town Council and also found in its written recommendation
that the proposed Subdivision Ordinance was consistent with the recommendations and goals
of the Burnsville Comprehensive Land Use Plan 2021; and

WHEREAS, the proposed Subdivision Ordinance is attached hereto and incorporated herein as if
set for fully herein; and

WHEREAS, pursuant to NCGS 160D-601 a public hearing on the adoption of the proposed
Subdivision Ordinance was properly noticed by the Town Clerk; and

WHEREAS, a public hearing was held on March 3, 2022 at the regular business meeting of the
Burnsville Town Council; and

WHEREAS, the Town Council has taken into consideration the recommendations of the Planning
Board and find the proposed updated Subdivision Ordinance is consistent with the Town's



WHEREAS, the Town Council has taken into consideration the recommendation of the
Burnsville Planning Board and find the proposed Subdivision Ordinance is consistent with the
Burnsville Comprehensive Land Use Plan 2021, and are reasonable and in the best interests of
the citizens of the Town of Burnsville.

NOW, THEREFORE, BE IT ORDAINED the following:

1.
2.

The attached Subdivision Ordinance is hereby adopted.

The Subdivision Ordinance is consistent with the Burnsville Comprehensive Land Use
Plan 2021.

If any section, subsection, clause or phrase of this ordinance is, for any reason held to be
invalid, such decision shall not affect the validity of the remaining portions of this
ordinance.

All ordinances and clauses of ordinances in conflict herewith be and are hereby
amended and repealed to the extent of such conflict; however, any conflict with the
provisions of this Ordinance and the Town’s Zoning Ordinance the most restrictive
provision shall apply

This Ordinance becomes effective upon adoption.

This the 3rd day of March, 2022.

Town Wille
BY: . &7

T. Russell Fox, Mayor

ATTEST: TOWN SEAL:

O Gt

JCCIV/ad Fox, Town lerk

Approyed as to form; ,

Tow’n Attorney \j




Ordinance No. Z023.10.05. D2

ORDINANCE AMENDING ARTICLE 2 (Definitions) “Cluster Development” and Article 4 (General Review
Criteria} Section 4.2(11) “Water, Sewer and Stormwater Requirements”, Section 4.5.1 “Review Process
for Cluster Developments”, Section 4.6 “Appeals” OF THE TOWN OF BURNSVILLE SUBDIVSION
ORDINANCE adopted update on March 3, 2022, and WITH SUBSEQUENT AMENDMENTS THEREAFTER:

WHEREAS, the Town Council of the Town of Burnsville pursuant to Chapter 160D and of the
North Carolina General Statutes has the authority to adopt zoning and subdivision regulations, to
establish zoning districts, to classify property within its jurisdiction according to zoning district, and to
enforce and amend said regulations, district classifications and maps from time to time in the interest of
the public health, safety and welfare; and

WHEREAS, this amendment was properly noticed pursuant to North Carolina General Statute
section 160D-601 as evidenced by Affidavits of Publication; and a public hearing was conducted at the
meeting of the Town Council on October 5, 2023 at which time Council heard and considered public
input; and

WHEREAS, on July 11, 2023, meeting of the Burnsville Planning Board, the Board reviewed these
amendments and voted unanimously to recommend to the Town Council the adoption of the text
amendments cited in the attached Exhibit A incorporated herein as if set forth fully herein; and

WHEREAS, this proposed ordinance amendment is determined to be consistent with the Town
of Burnsville’s 2021 Comprehensive Land Use Plan and reasonable and in the public’s best interest as
follows:

The 2021 Burnsville Comprehensive Land Use Plan contains recommendations for reorganization or the
zoning ordinance and overhaul of the subdivision ordinance. These recommendations have been in
progress since 2021 and the current amendment recommendations are consistent with and in the spirit
of these Land Use Plan recommendations. The Group Development regulation, also known as “Cluster
Development” a type of subdivision, is more appropriately placed in the Town’s subdivision Ordinance
regulation which will require mare in depth guidance and stronger review for this type of development
vehicle,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BURNSVILLE THAT THE
TEXT OF THE SUBDIVISION ORDINANCE OF TOWN OF BURNSVILLE BE AMENDED AND REPEALED OR
DELETED, AND SAID TEXT AMENDMENTS BE ADOPTED AS FOLLOWS:

1. That Article 2 (Definitions); Article 4 {General Review Criteria) Sections 4.2 {11) “Water, Sewer
and Stormwater Requirements”; Section 4.5.1 “Review Process for Cluster Developments”:
Section 4.6 {Appeals): !s amended to included and adopt those provisions as shown in red text
in Exhibit A attached hereto and incorporated herein as if set forth fully herein.

2. That these amendments are consistent with the recommendations of the 2021 Town of
Burnsville Comprehensive Land Use Plan, are reasonable and in the best interest of the public.

3. That the Burnsville Planning Board made a written recommendation to approve these
amendments to the Town’s Zoning Ordinance on July 11, 2023.

4. That these amendments become effective upon their adoption.




Read, approved and adopted at & : 05 a.m /p m. this the 5+"‘day of OC'\'O‘OCF , 2023, by a vote

of Lk {for) and % _U  (against).
(2%/&\/{2& L Con L

Judy Buchanar? Mayor Pro Tempore

ATTEST: WVED ASTO Fm
G/:}%’\/ ﬁ?/bb\«

J. C!(ad’ﬁox CLERK ™ ‘ ATTORNEY for Town of Burnsville




Exhibit A-

Amendments to Article 2 (Definitions) “Cluster Development”
and “Parcel”; Article 4, Section 4.2(11) “Water, Sewer and
Stromwater Requirements” (General Review Criteria); addition
of Section 4.5.1 “Review Process for Cluster Development”; and
Section 4.6 “Appeals” of the Town of Burnsville Subdivision
Ordinance

Article 2:
Definitions

Cluster Development. A tract of land planned and developed as an integral unit in a
single development operation or a programmed series of development operations, and
in accordance with an approved site plan. The development on the tract is limited by
the overall density or intensity in the zoning district it is located, rather than minimum
lot dimensions. Cluster development permits more efficient development by creating
lots with gross land areas smaller than those required for conventicnal lot-by-lot
development, yet maintains application of normal lot density standards to the
subdivided tract as a whole by requiring that land area saved by the lot size reductions
can be reserved as permanent open space under single ownership. Examples would be:
cluster-type subdivisions, row houses, apartment courts, housing projects, schools and
hospital campuses, shopping centers and industrial parks.

Parcel. A lot in single ownership or under single control usually considered a unit for
purposes of development.

Article 4
Section 4.2 General Review Criteria

11. Water, Sewer and Storm water requirements.

Any development that may require an upgrade to the town’s existing
water, sewer or storm water infrastructure in order to provide services to
the development shall provide an engineered plan to the Town for those
upgrades. Upgrades may include but are not limited to an increase in the
size of existing lines or the addition or upgrade of pump stations. If the
cost for such upgrades is determined to be unfeasible under the current
financial status of the Town, the Town may either refuse to provide the
upgrade or negotiate an agreement with the developer for the developer to
bear the cost of such upgrades.



Section 4.5.1 Review Process for Cluster Developments

1. Two (2) copies of the sketch Plan/preliminary plan prepared according to
the requirements of Section 4.2 and Appendix A must be submitted to the
Zoning Administrator for review. The plan must also must also provide
and maintain a continuous visual buffer between side and rear lot lines
where the development abuts a residential district and any structures on
the plan must meet the front, rear and side yard requirements from the
nearest property line adjoining the development. The Zoning
Administrator shall determine if the application is complete and notify the
developer of any deficiencies.

2. A homeowners' association shall be created by the Developer under the
laws of the State of North Carolina for all common ground to be located
within the development or the property shall be included in an existing
homeowners' association. The homeowners' association must be lawfully
established before final plat approval. The articles of incorporation shall
be reviewed by the Town Attorney to insure that they have met the Town's
requirements that the homeowners' association maintain and operate
private streets, parks, open space, median improvements and any utility
infrastructure identified on the final plat. The homeowner’s association
shall assume all responsibilities for improvement as shown on the final
plat.

3. Following a review of the sketch/preliminary plan by the Zoning
Administrator and other necessary town departments or state agencies,
the Zoning Administrator shall return a copy of the sketch/preliminary
plan with comments to the developer.

4. The developer shall then make the necessary revisions to the plan before
submitting the final plat consisting of two (2) copies (one of which shall be
printed on a medium suitable for recordation) to the Zoning Administrator
for review.

5. If the Cluster development involves any of the following:

a. The creation of any new public street or street right-of-way, or
improvements to an existing sfreet.

b. A future public school, park, greenway, or open space site shown in any
adopted plan or policy document.

c. The extension of any needed right-of-way or easement for the water or
sewer system operated by the Town of Burnsville.

d. The installation of drainage improvements through one or more lots to
serve one or more other lots.



e. The installation of a private wastewater treatment plant or a private
water supply system for more than one lot or building site.

f. The creation of more than twenty (20) individual residential or
commercial parcels.

Then the developer shall conduct a neighborhood information session. The

Planning Department shall be invited to attend the meeting and shall

make town meeting facilities available for the sub-divider’s use. The sub-

divider shall notify in writing via first class mail all property owners

directly adjacent to, across a public or private right-of-way from, and

within 200 feet of the parcel seeking subdivision at least 10 days prior to

the meeting.

The Zoning Administrator shall forward a copy of the preliminary plan to
members of the Technical Review Committee (TRC) which shall meet and
have 30 (thirty days) to review and comment on the plan. The TRC shall
forward all comments and recommendations to the developer.

The developer shall complete all the required improvements specified in
Article 5 (with the exception of minimum lot size requirements) or have
provided the town with an approved financial guarantee in leu of
completing the required improvements prior to approval of the final plat.

. The Zoning Administrator shall approve or disapprove the final plat within
30 days from the date the final plat is received unless the Zoning
Administrator requests a recommendation from the Planning Board. If
such a request is made the Zoning Administrator shall approve or
disapprove the final plat within 9o days of the date the final plat is
received.

. The approval of the final plat of subdivision shall not be deemed to
constitute or effect the acceptance by the Town, the public dedication of
any street or other ground, public utility line or other public facility shown
on the plat. Application for such acceptance, where appropriate, may be
made to the Town Council subsequent to the filing and recordation of the
plat.

. If disapproved, the reasons for disapproval must be stated in writing for
the developer. The developer may, after filing notice as prescribed in
section 4.6 of this ordinance, appeal the decision to the Town Council.
Upon receiving notice of appeal the Zoning Administrator shall place the
notice on the agenda for the next regular meeting for the purposes of
setting a hearing date. The Town Council will schedule a hearing within 45
days of that regular meeting.



Section 4.6 Appeals
3. Filing a Notice of Appeal.

A notice of appeal, in the form prescribed by the Zoning Administrator, must be
filed with the Zoning Department within ten days of the day an administrative
interpretation or decision is issued. The notice filed with the Zoning Department
must be accompanied by a non-refundable filing fee as established by the rate
and fee schedule for the Town of Burnsville. Failure to timely file such notice and
fee will constitute a waiver of any rights to an appeal under this article. The filing
of such notice will require the officer whose action is appealed to transmit to the
Town Manager all administrative papers, records, and other information
regarding the subject matter of the appeal.



