BURNSVILLE TOWN COUNCIL
Regular Meeting - Thursday, March 3, 2022, 6pm

On Thursday, March 3, 2022, the Burnsville Town Council with Mayor Russell Fox, members Judy
Buchanan, Denise Collier, Randy Ollis, and Bill Wheeler present, held a regular meeting at the
Burnsville Town Center. Also in attendance were Town staff members Heather Hockaday, Niles
Howell, Shane Dale, Brian Buchanan, Leslie Crowder, Chad Fox, and Corbin Cooper; and visitors
Michelle Ball, Jamie McMahan, Paul Bradley, Christy Wood, Anthony Ford, Bunnie Mcintosh, Ryan
and Katie Ledford, Lucy Doll, and Joe Ventrice, among others. Mayor Fox, who presided, called the
meeting fo order at 6pm and stated that the purpose of the meeting was to conduct business for the
month of March 2022. The meeting was streamed live for the public on the Burnsville Town Center's
YouTube Channel.

Adoption of Agenda - Councilor Judy Buchanan moved to adopt the agenda as presented. Councilor
Denise Collier seconded the maotion, which carried.

Public Comment
¢ Danny Mcintosh expressed concems about landscaping and signage on the four lane,
describing areas where accidents have or have almost happened. He also opposed the
placement of trees in the 19E median.

¢ Lucy Doll spoke about the brightness of streetlights near her home. She said she had
attempted to talk with the Town and French Broad fo find out what to do without any success.
She asked what the process would be to get the lights focused more on the street and not in
the residents’ yards. Town Manager Heather Hockaday asked Ms. Doll to call her and they
could discuss it further.

Consideration of Minutes
Minutes from a regular meeting held on February 3, 2022 were considered. Councilor Bill
Wheeler made a motion to approve the minutes as read. Councilor Judy Buchanan
seconded the motion, which carried. All were in agreement.

Public Hearings
1. New Subdivision Ordinance draft

i.  Staff report - Zoning Administrator Brian Buchanan updating the Council on
recommendations by the Planning Board. He said that, along with a
recommendation in favor of the overhaul of the whole document on January,
11, 2022, Planning met again on February 28, 2022 and made a
recommendation of a small revision fo the stormwater management provision
for smaller subdivisions. He also mentioned a comment from the Planning
Board, saying that they plan on looking into more thorough steep slope
regulation in the near future.

ii.  Councilor Randy Ollis moved to open the public hearing at 6:09pm. Judy
Buchanan second the motion, which carried.

1. Public input - Danny Mclntosh asked about potential developers and
what their involvements with DEQ might look like. He also expressed
concerns that the Town might be liable if DEQ was not involved and
had to come in later due fo issues downstream. He would like to see
the Town require DEQ approval for all development.

ii. Judy Buchanan moved to close the public hearing at 6:11pm. Bill Wheeler
seconded, motion passed.
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iv.

Council action - Judy Buchanan moved to adopt the updated Subdivision
Ordinance. Councilor Denise Collier seconded the motion. All were in
agreement.

2. ABC parklng Zoning Ordinance text amendment

iv.

Staff report - Brian Buchanan reported that the Planning Board had
recommended approval of the amendment. He explained that the parking
requirements for ABC stores were currently higher than other retail
establishments and the text amendment would make the requirements more
consistent.
Randy Ollis moved to open the public hearing at 6:13pm. Judy Buchanan
second the motion, which carried.
1. Public input - Danny Mcintosh expressed support for the amendment.
He also commented on parking for side-by-sides and a configuration
that allows large vehicles easy access in and out.
Judy Buchanan moved to close the public hearing at 6:15pm. Denise Collier
seconded, motion carried.
Randy Ollis moved to recuse ABC Board member Bill Wheeler from any
involvement in Council action that involves the ABC Store. Judy Buchanan
seconded the motion, which carried. All were in favor.
Council action - Denise Collier moved to adopt the zoning text amendments
to ABC parking requirements. Judy Buchanan seconded the motion, which
carried. All were in agreement.

3. Tony Ford zon[ng map amendment

Presentations

Staff report - Brian Buchanan introduced Tony Ford and described the
property and motivations behind the request. He mentioned that the Planning
Board recommended approval of the amendment by a vote of 4-1 with one
member expressing concerns related to the topography and isolation of the
property.

Judy Buchanan moved to open the public hearing at 6:18pm. Bill Wheeler
seconded the motion, which carried.

1. Public input - Danny Mclntosh said that a commercial designation is
the best use of the property in question and doesn’t believe that any
business located there would cause a probiem,

Judy Buchanan moved to close the public hearing at 6:20pm. Bill Wheeler
seconded the motion, which carried. All were in agreement.

Council action - Mayor Russell Fox moved to approve the zoning map
amendment for Tony Ford’s property at the corner of Bowditch Street and
Reservoir Rd. (PIN: 08201433067700). Judy Buchanan second the motion,
which carried. All were in agreement.

Michelle Ball from High Country Council of Governments was present to discuss the
Analysis of Impediments to Fair Housing Choice for CDBG-I funding. The study
examines several factors such as demographics, housing profile, effects of zoning,
potential discrimination, and policies to identifying the barriers to fair housing. She
said that the main barriers are affordability, awareness of fair housing, and home
purchase education. Bill Wheeler moved to adopt the Analysis of Impediments to Fair
Housing Choice. Denise Collier seconded the motion, which carried. All were in
agreement.
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Manager's Update - Heather Hockaday
Discussion of ARPA Grant - Town Manager Heather Hockaday presented a slide show,

attached to these minutes, to explain ARPA funds, the three sources of money that could
contribute to Town projects, eligibility, allowed expenditures, steps moving forward, and the
need for an Interlocal agreement with Yancey County.

DOT 19E Improvements and Landscaping update - Mrs. Hockaday asked to table the
discussion since the Town has still not received the finalized plans. She expects to have the
plans by the April regular meeting.

Consideration of Brunch Bill Ordinance - Mrs. Hockaday presented the ordinance as
instructed at the last regular meeting. Mayor Fox opened the floor for discussion. With all in
agreement to move forward, Bill Wheeler moved to adopt An Ordinance To Allow The Sale
Of Alcohol Beverages Before Noon On Sundays At Licensed Premises. Judy Buchanan
seconded the motion, which carried. All were in agreement.

Town Center Area C Lease Agreement - With Remax expressing interest in entering into
another 1 year lease for Area C of the Town Center, Mrs. Hockaday said, if the Council
desired, she would prepare a new lease for the Mayor's signature. The rent of $1200 was
discussed, with Randy Ollis making a motion to negotiate for an increase in rent. The motion
failed for lack of a second. Denise Collier made a motion to prepare a new lease with the
same rent of $1200 per month for one more year. Judy Buchanan seconded the motion,
which carried. Randy Ollis moved to authorize the Mayor to sign the lease. Bill Wheeler
seconded, motion carried.

Bike and Pedestrian Planning Grant - Mrs. Hockaday talked about a recent kickoff meeting
and the upcoming steering committee meeting on March 25th. Randy Ollis mentioned that, if
possible, he would like to see more lighting at crosswalks added to any refevant discussions.

Reasons and Policy Change to Vacation Leave Upon Separation - Mrs. Hockaday wished to
update members and explain to new Council members about changes that occurred to the
Vacation Leave Upon Separation section of the employee handbook by the Town Council at
the June 2021 regular meeting. The change adjusted the amount of vacation time that would
transfer to an employee's sick leave balance each year, beginning January 2023. Mrs
Hockaday said each Town employee receives the same number of vacation hours each year
and it is up to the employee as to how they use them.

Employee Handbook Amendment - A resolution amending the holiday schedule and
clarifying language to the Vacation Leave Upon Separation section of the Employee
Handbook was presented. Bill Wheeler moved to approve the resolution amending the
Employee Handbook. Judy Buchanan seconded, motion carried.

Tax Report - Pursuant to G.S. 105-369(a), the Tax Definquent Report dated February 28,
2022 was previously provided as an update of uncollected revenues. Mrs. Hockaday
mentioned delinquent taxes would be advertised and that several efforts to collect taxes are
taking place.

Clerl’s Update - Chad Fox
Town Clerk Chad Fox elaborated on Mrs. Hockadays previous comments saying that the
Bike and Pedestrian Steering Committee will be working with engineering and transportation
planning firm VHB. The steering committee is expected to meet four times over the three
phases of the project, assessing the existing conditions, priotitizing the projects, and
developing the implementation plan.
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Mr. Fox reminded the Council that employee evaluations would be completed by department
heads before the end of March. He also asked the Council to set a date for them to conduct
the Manager and Clerk evaluations. A closed session for the evaluations was set for the April
7th regular Council meeting.

Department Updates

1.

Public Works - Public Works Director Shane Dale talked about the .5 wastewater treatment
plant, saying the temporary solution for the failed gear drive had been working well. He has
talked with a contractor about a replacement saying the cost estimate is $47,000 with a
12-week lead time or $51,500 with a 9-week lead time. He said that with the cost of running
the pumps and warmer weather putting strain on the plants efficiency, that it might be
important to hurry and pay the extra $4,500 for a shorter lead time. Mayor Fox said that the
shorter lead time might be helpful with recent rising fuel costs. Mr. Dale said that the cost
estimates do not include installation. Mayor Fox recommended that the Council support the
order with the shorter lead time. Bill Wheeler moved to authorize Mr. Dale to purchase the
gear drive with the 9-week lead time. Judy Buchanan seconded the motion, which carried.

Finance - Leslie Crowder
a. A Budget vs. Actual dated February 28, 2022 and Overtime Report was previously
provided to Council.

b. Budget Amendment - Finance Officer Leslie Crowder presented a budget
amendment to replace the gear drive at the .5 wastewater treatment plant, have it
installed, and cover the costs of the pumps. Judy Buchanan moved to approve
Budget Adjustment #7 for FY 21/22. Mayor Fox seconded the motion, which carried.
All were in agreement.

¢c. Water Refund - She explained that two outside town customers had recently
overpaid on their water bill, with one wanting the amount applied to their taxes owed
and the other requesting a refund. Randy Ollis made a motion to approve the
refunds. Judy Buchanan seconded the motion, which carried.

d. Budget Schedule - Mrs. Crowder mentioned that worksheets have been sent out to
department heads, with meetings to occur soon. She and the Council set April 25th
at 10am for a budget work session.

Fire Department - Fire Chief Niles Howell presented a monthly report, saying February had a
higher rate of calls than normal. He also updated the Council that, as part of their inspection,
the NC response rating system moved the Burnsville Fire Department to a rating of 4 from 5,
with 1 being the highest score. The rating could lower insurance for homeowners and reflects
the department's efforts to improve. He said that Yancey County should be proud as thay
have multiple departments with a 4 rating and of the over 1500 departments in the State only
180 have a higher rating.

Police Department - Police Chief Brian Buchanan presented an activity log for February. He
also mentioned a recent meeting with IDEXlab where ASU students presented 4 refined
designs for the renovations of the Police/Public Works building.

Zoning/Code Enforcement - Zoning Administrator Brian Buchanan updated the Council on a

project at 676 W. Main St. He said that the Design Review Committee met recently with the
builders and formally recommended the design with conditions. Issues with sidewalks and
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colors were discussed. The builders are waiting to hear from corporate on the possibility of
incorporating the recommendations.

Burnsville Town Center - Town Center Manager Corbin Cooper updated the Council, saying
things have been going well as rentals begin to pick up. He said rentals are higher than this
time last year with several concerts and weddings scheduled.

Council Members’ Reports

Randy Ollis asked if anything could be done abouit overgrown shrubbery around Town that
obscures motorists line of sight. Mrs. Hockaday explained that it was the private property
owners responsibility. Fire truck safety and several areas of concern were discussed as
vegetation could prevent visibility. Brian Buchanan said he would look into any possible
regulations.

Mayor Fox asked that if the MHHS girls basketball teams make it to the state championship,
could the fire department give them a nice send off by escorting them through Town. Mrs.
Hockaday mentioned that there may be some community promotion money for decorations.

Updates from Advisory Boards and Non-Profits

e Economic Development Commission Director Jamie McMahan said that Yancey
County applied for and received $2.5 million through Dogwood’s ARPA enhancement
grant program for housing and infrastructure development. $2.1 million will be in a
residential infrastructure fund to cover connections to Town infrastructure by
developers of residential projects with 20% of units designated for homeowners
receiving FHA subsidized housing. The remainder is appropriated to fund two
studies, a housing assessment and Infrastructure master plan which will guide the
County on how to deploy the $10 million received from the state budget. RFP’s for
the studies have been received and a meeting to review them with the Town and
County will happen soon. Afterwards, the Town Manager will make a
recommendation to the County.

e Yancey/Burnsville Chamber of Commerce - Chamber Director Christy Wood updated
the Council on several items including a WRAL reporter that will be writing three
stories on Burnsville, a remote worker event on 3/10, the next business after hours, a
Business Builders Breakfast with Danny Mclntosh, and a easter egg hunt.

e American Red Cross - Joe Ventrice presented an American Red Cross Month
Proclamation, naming March American Red Cross Month. He mentioned the battle of
the badges and encouraged people to volunteer, donate blood, or learn life saving
skills. He read the proclamation then reminded the Council of a critically low blood
supply and plans for another blood drive. Randy Ollis moved to approve the
proclamation proclaiming March 2022 as American Red Cross Month. Judy
Buchanan second the moticn, which carried.

¢ High Country Council of Governments minutes were made available. Bill Wheeler

said a representative from Raleigh was available at the last High Country Executive
Board meeting to argue the case for realigning the High Country Workforce Board.
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Closed Session - There was no closed session.

Next Town Council Meeting - April 7, 2022, 6pm

Adjourn - With there being no further business, Denise Collier moved to adjourn the mesting at
8:04pm. Judy Buchanan seconded the motion, meeting adjourned.

Q32 Tlowi %

C_.J. Chad ‘Fox, Town Clerk T. Russell Fox, Mayor
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Ordinance No. 2022..03.03.01

ORDINANCE TO ADOPT NEW SUBDIVISION REGULATIONS FOR THE TOWN OF BURNSVILLE,
NORTH CAROLINA

WHEREAS, Article 8 of Chapter 160D-801 authorizes that “a local government may by ordinance
regulate the subdivision of land within its planning and development regulation jurisdiction. in
addition to final plat approval, the regulation may include provisions for review and approval of
sketch plans and preliminary plats. The regulation may provide for different review procedures
for different classes of subdivisions. Decisions on approval or denial of preliminary or final plats
may be made only on the basis of standards explicitly set forth in the subdivision or unified
development ordinance”; and

WHEREAS, the Subdivision Ordinance in effect for the Town of Burnsville was adopted on
November 13, 1969. The Ordinance had not been amend since that time to reflect changes in
building and development standards or statutory requirements. On June 19, 2020 the North
Carolina General Assembly enacted NCGS 160D as a unified land development code. All
municipalities imposing land us regulations must amend or adopt regulations that comply with
the standards set forth in NCGS 160D; and

WHEREAS, NCGS 160D required that all local governments regulating land use development
within their development jurisdiction must adopt a Comprehensive Land Use Plan on or before
lanuary 1, 2022. The Town of Burnsville adopted a Comprehensive Land Use Plan on 4 March,
2021. The Burnsville Comprehensive Land Use Plan 2021, recommendation # 24 proposes a
“substantial overhauling” of the 1969 Subdivision Ordinance; and

WHEREAS, as required by NCGS 160D the proposed Subdivision Ordinance was submitted to
the Burnsville Planning Board for comment and recommendation on 13 January, 2022 and
February 28, 2022. The Planning Board unanimously approved recommendation of the
proposed Subdivision Ordinance to Town Council and also found in its written recommendation
that the proposed Subdivision Ordinance was consistent with the recommendations and goals
of the Burnsville Comprehensive Land Use Plan 2021; and

WHEREAS, the proposed Subdivision Ordinance is attached hereto and incorporated herein as if
set for fully herein; and

WHEREAS, pursuant to NCGS 160D-601 a public hearing on the adoption of the proposed
Subdivision Ordinance was properly noticed by the Town Clerk; and

WHEREAS, a public hearing was held on March 3, 2022 at the regular business meeting of the
Burnsville Town Council; and

WHEREAS, the Town Council has taken into consideration the recommendations of the Planning
Board and find the proposed updated Subdivision Ordinance is consistent with the Town’s



WHEREAS, the Town Council has taken into consideration the recommendation of the
Burnsville Planning Board and find the proposed Subdivision Ordinance is consistent with the
Burnsville Comprehensive Land Use Plan 2021, and are reasonable and in the best interests of
the citizens of the Town of Burnsville.

NOW, THEREFORE, BE IT ORDAINED the following:

1
2.

The attached Subdivision Ordinance is hereby adopted.

The Subdivision Ordinance is consistent with the Burnsville Comprehensive Land Use
Plan 2021.

If any section, subsection, clause or phrase of this ordinance is, for any reason held to be
invalid, such decision shall not affect the validity of the remaining portions of this
ordinance.

All ordinances and clauses of ordinances in conflict herewith be and are hereby
amended and repealed to the extent of such conflict; however, any conflict with the
provisions of this Ordinance and the Town’s Zoning Ordinance the most restrictive
provision shall apply

This Ordinance becomes effective upon adoption.

This the 3rd day of March, 2022.

T f ill
ot 2,

T. Russell Fox, Mayor

ATTEST: TOWN SEAL:

O G2

J@ad Fox, T%wn (’_Flerk

Approyed as to form;

Town Attorney \J




Town ol Burnsville

Russell Fox, Mayor Councilors:
Chad Fox, Town Clerk Judy Buchanan
Heather Hockaday Denise Collier
Town Manager Bill Wheeler
Randy Ollis

Zoning Administrator Report

Re: Subdivision Ordinance Revision

The Comprehensive Land Use Plan that was adopted by the Town of Burnsville in 2019 listed several
goals within the Town to be accomplished in the coming years. One of these goals was a revision of our
Subdivision Ordinance for the Town of Burnsville. Over the past several months staff has undertaken the
task of revising our Subdivision Ordinance which has been in effect since 1969.

Copies of the revision were provided to both the Town Council and the Planning Board on 1/7/21 for
their review. On 1/11/21 the Planning Board unanimously approved the revision with only minor
typographical changes.

Brian Buchanan

Zoning Administrator

PO Box 97 = Burnsville North Carolina 28714 = Phone (828 682-2420 = Fax (828) 682-7757 » www.townofburnsville.org



BURNSVILLE PLANNING BOARD RECOMMENDATION
SUBDIVISION ORDINANCE FOR THE TOWN OF BURNSVILLE

WHEREAS, on December 2, 2021 the Burnsville Town Council referred to the Burnsville Planning
Board a proposed Subdivision Ordinance to replace the Town’s current Subdivision Ordinance
which was adopted in 1969; and

WHEREAS, the Zoning Administrator for the Town of Burnsville presented to the Planning
Board the proposed Subdivision Ordinance for their review and comment; and

WHEREAS, as further review of section 5.4 (4){f) “Required Subdivision Improvements on the
Ground” Storm water Management, staff has recommended an amendment to this provision
and the Planning Board is asked to recommend on this amendment; and

WHEREAS, upon review of the proposed amendment to section 5.4(4)(f) storm water
management provision of the Subdivision Ordinance and pursuant to NCGS 160D-604 the
Burnsville Planning Board shall advise, comment and make written recommendation to the
Town Council regarding the adoption of the proposed text amendments and whether the
proposed amendments are consistent with any comprehensive land use plan that has been
adopted by the Town Council; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the Subdivision Ordinance by avoteof _S  to _O .

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY RECOMMENDS AS FOLLOWS:

1. That the amendment to section 5.4(4){f) of the proposed Subdivision Ordinance is
reasonable and in the public interest and is consistent with the goals and
recommendations of the Burnsville Comprehensive Land Use Plan 2021 in that the Plan
recommends an overhaul of the Burnsville Subdivision Ordinance.

2. That the Planning Board recommends that the Burnsville Town Council approve the
proposed subdivision Ordinance with the following revisions to 5.4(4)(f):

(See additional pages attached)

Thisthe 2% day of ?eb(uatg 2022,



ATTEST:

—

Briah Buthana ~“Clerk
Approved as to form;

Attorney

Paul Bradley, Chair

Consented to {yes/no):
Planning Board Members:

Jerrie Storie- 5{
Martin Stankus- ¥

Robert Byrd-
Paul Bradley- 1?

Jeanne Martin- ¥



Proposed Changes to the Subdivision Ordinance Text

After some discussions with local developers staff has proposed the following change to the
text under the Storm Water Management section of required improvements to a
subdivision. It was expressed to us that involving a state regulatory agency with smaller
subdivisions that are not on a particular steep slope within the city would be overly
burdensome and may inhibit the development potential of certain properties.

Making the changes below would still allow staff review of all proposed developments as
well as NCDOT if they may have assets that would be affected but limits the required
involvement of a review by NC Department of Environmental Quality to larger projects or
those with significant slope which have the potential to have a greater storm water effect
on surrounding properties.

Original

1. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water

management design which shall meet the following objectives:

a. Provides a suitable building area on each lot that is safe from inundation
and erosion.

b. Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention,;

c. Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

d. Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

e. To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

f. The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by NCDENR, the Department of
Transportation (should the project effect State owned roadways), the
Zoning Administrator and Town’s Public Works Director

g. The installation of any part of a drainage system which is necessary
because of proposed improvemenis as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.



Revision

2. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

a.

b.

Provides a suitable building area on each lot that is safe from inundation
and erosion.

Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by the Department of Transportation (should
the project effect State owned roadways), the Zoning Administrator and
Town’s Public Works Director. If the proposed development will disturb
more than 5 acres of soil or the average slope of the portion of the property
proposed for development is more than 25% the plan shall also be
reviewed by the North Carolina Department of Environmental Quality.
The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.



Town of Burnsville
Russell Fox, Mayor Councilors:

Chad Fox, Town Clerk of Judy Buchanan

Heather Hockaday [’ Denise Collier

Town Manager (* Bill X\Iheeler
Randy Ollis

Zoning Administrator’s Report

The Planning Board met on 2/28/22 to review the possible revision to the text of the
proposed Subdivision Ordinance that will be considered on 3/3/22 at the Town Council
meeting. The Planning Board was provided the information attached which had the
original text and the proposed changed which are highlighted in red. The Planning Board
voted unanimously to recommend this revision to the text. The Planning Board also had
comments that consideration of developing some regulations and standards regarding
steep slope development is a project that they wish to give attention to in the near future.
A copy of the proposed Subdivision Ordinance with the revised text will also be provided
with this report.

Please let me know if you have any questions or concerns.

S/
Brian Buchanan

Zoning Administrator
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Proposed Changes to the Subdivision Ordinance Text

After some discussions with local developers staff has proposed the following change to the
text under the Storm Water Management section of required improvements to a
subdivision. It was expressed to us that involving a state regulatory agency with smaller
subdivisions that are not on a particular steep slope within the city would be overly
burdensome and may inhibit the development potential of certain properties.

Making the changes below would still allow staff review of all proposed developments as
well as NCDOT if they may have assets that would be affected but limits the required
involvement of a review by NC Department of Environmental Quality to larger projects or
those with significant slope which have the potential to have a greater storm water effect
on surrounding properties.

Original

1. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

a. Provides a suitable building area on each lot that is safe from inundation
and erosion.

b. Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoff by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

¢. Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

d. Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

e. To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.



Town of Burnsville

Russell Fox, Mayor Councilors:

Chad Fox, Town Clerk
Heather Hockaday
Town Manager

f.

Revision

Judy Buchanan
Denise Collier
Bill Wheeler
Randy Ollis

The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by NCDENR, the Department of
Transportation (should the project effect State owned roadways), the
Zoning Administrator and Town’s Public Works Director

The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.

2. Storm water Management.
It shall be the responsibility of the sub-divider to provide a storm water
management design which shall meet the following objectives:

a.

b.

Provides a sujtable building area on each lot that is safe from inundation
and erosion.

Protects the characteristics and capacity of natural drainage ways, and
encourages reliance on natural drainage ways for the removal of runoft by
preventing their impoundment, except where there may be a site for
intentional storm water detention;

Protects all roads, driveways, utilities, and other types of development
from damage caused by improper storm water management.

Generally minimizes the disturbance to natural vegetation, minimizes the
area of impervious surface and maximizes the infiltration of storm water
into the groundwater system.

To achieve these objectives, the sub-divider may use whatever
combinations of mechanical devices, natural buffers, large lots, or other
technical means that are available. Drainage easements may be required
when necessary. Such easements shall be indicated on the final plat.

The preliminary plan prepared and sealed by a North Carolina licensed
engineer shall be reviewed by the Department of Transportation (should
the project effect State owned roadways), the Zoning Administrator and
Town’s Public Works Director. If the proposed development will disturb
more than 5 acres of soil or the average slope of the portion of the property
proposed for development is more than 25% the plan shall also be
reviewed by the North Carolina Department of Environmental Quality.



Town of Burnsville

Russell Fox, Mayor Councilors:
Chad Fox, Town Clerk Judy Buchanan
Heather Hockaday Denise Collier
Town Manager Bill Wheeler
Randy Ollis

g. The installation of any part of a drainage system which is necessary
because of proposed improvements as set forth in this section may be
installed subsequent to the approval of the Final Plat; provided that plans
and specifications of said improvements shall be made a part of the Final
Plat.



BURNSVILLE PLANNING BOARD RECOMMENDATION
SUBDIVISION ORDINANCE FOR THE TOWN OF BURNSVILLE

WHEREAS, on December _2-_,_ 2021 the Burnsville Town Council referred to the Burnsville
Planning Board a proposed Subdivision Ordinance to replace the Town’s current Subdivision
Ordinance which was adopted in 1969; and

WHEREAS, the Zoning Administrator for the Town of Burnsville presented to the Planning
Board the proposed Subdivision Ordinance for their review and comment; and

WHEREAS, upon review of the proposed Subdivision Ordinance and pursuant to NCGS 160D-
604 the Burnsville Planning Board shall advise, comment and make written recommendation to
the Town Council regarding the adoption of the proposed text amendments and whether the
proposed amendments are consistent with any comprehensive land use plan that has been
adopted by the Town Council; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the Subdivision Ordinance by a vote of 5 to O .

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY RECOMMENDS AS FOLLOWS:

1. That the proposed Subdivision Ordinance is reasonable and in the public interest and is
consistent with the goals and recommendations of the Burnsville Comprehensive Land
Use Plan 2021 in that the Plan recommends an overhaul of the Burnsville Subdivision
Ordinance.

2. That the Planning Board recommends that the Burnsvilte Town Council approve the
proposed subdivision Ordinance as written (X) or with the following revisions:

(See additional pages attached)

This the | “hday of OE“U&L {4 , 2022,




ATTEST: BUrnsville Planning Bo

2L 1 TR T, L\@’?WQC}«O/

CIerL \

Approved as to form:

ot R L

Attorney ) Consented to (yes/no):
Planning Board Members:
Jerrie Storie- b/
Martin Stankus- )
Robert Byrd- 7
Paul Bradley- 1

Jeanne Martin- 9



AFFIDAVIT OF PUBLICATION

Clipping of Advertisement

LEGAL NOTICE

PUBLIC NOTICE

The Public shall take no-
tice: that on March 3, 2022 at
6:00 p.m., during its regular
monthly business meeting, the
Burnsville Town Council will
hold a public hearing at the
Burnsville Town Center 6 South
Main Street, Burnsville; North
Carolina. The purpose of the
public hearing is 10 take public
comments on the proposed up-
dated Subdivision Ordinance
for the Town of Burnsville.

A copy of the proposed
Comprehensive Land Use Plan
is available for review on the
Town of Burnsville’s website
and at Town Hall.

All interested parties are
encouraged to attend. Individu-
als requiring special accomimo-
dations for this meeting, of for
other questions and conceins,

lease contact the Town Cletk
at (828) 682-2420.

Published February 16,

23,2022

NORTH CAROLINA
YANCEY COUNTY

Before the undersigned, a Notary Publi :
Pt f said County and
State, duly commissioned, quali o ty an
s qualified, and
administer caths, personally ap authorized by law to

Anna Webb

who being first duly sworn, deposes and says: that

he (she) is Business Manager

{Owner, partner, publisher,
authorized to mal?e this aﬁ’sgzg“ office or employes

of The Yancey Common Times Journal (The Y;
i;‘:c.% published, issued, and entered as .g:‘ond a:&sce); {;};?zi
: e t(;‘wn_ :é'd Burnsville in said County and State; that he (she)
t; authorized to make this affidavit and sworn statement, that
& notice or other advertisement, a true copy of which i;
§ttached hereto, was published in The Yancey Common Times
ournal {The Yancey Journal Inc.) on the following dates:

February 16, 23, 2022

and that the said newspaper in which such notice

document, or advertisement was published was, at %a:ge tirr’ne of

?hach and every such publication, a newspaper meeting all of

Gzn requirements and qualifications of Section 1-597 of the
eral Statutes of North Carolina and was a qualified

newspaper within the meaning of Section 1-
General Statutes of North C afo lina. on $-597 of the

This__ 24 dayof February 2022

Dotna 745

(Signature of person making affidavit}




ORDINANCE NO. 202Z.D3.03. 02

ORDINANCE AMENDING THE TEXT OF THE ZONING ORDINANCE OF THE TOWN OF BURNSVILLE,
THE ZONING ORDINANCE OF THE TOWN OF BURNSVILLE, NORTH CAROLINA

WHEREAS, an application from Brian Franklin, Manager of the Burnsville ABC Store, for a text
amendment to the Burnsville Zoning Ordinance was received by the Zoning Administrator
requesting Section 1213 “Off Street Parking” of the Zoning Ordinance text be amended with
regard to the number of required off street parking spaces for an ABC Store; and

WHEREAS, Section 1213 requires that there be one (1) parking space per each 200 square feet
of gross floor area for Alcoholic Beverage Sales Stores; and

WHEREAS, Section 1213 requires that there be one (1) parking space per each 333 square feet
of gross floor area for various other retail stores; and

WHEREAS, the applicant requests a text amendment to the Zoning Ordinance that the parking
spaces required for Alcoholic Beverage Stores be amended to state Alcoholic Beverage Sales
Stores are one (1) parking space per each 333 square feet of gross floor areas. Making the
provision consistent with other retail sale store requirements; and

WHEREAS, pursuant to NCGS 160D-601; 160D-604 and the provisions of the Town of Burnsville
Zoning Ordinance adopted June 3, 2021, the Town Council may amend its development
regulations after review, comment and recommendation by the Burnsville Planning Board and
holding a public hearing regarding the amendment as well as determining whether the
amendment is consistent with any comprehensive plan that has been adopted by Town
Council; and

WHEREAS, the Burnsville Planning Board reviewed the proposed amendment at its regular
business meeting on January 11, 2022 and recommended approval of the text amendment by a
vote of 5 to 0; and

WHEREAS, the Planning Board found the amendment to be consistent with the Burnsville
Comprehensive Land Use Plan 2021. The Plan contains an in depth parking study and makes a
recommendation (#15) that off-street parking requirements be lowered for commercial
businesses. Therefore, the text amendment request to make the parking requirements for ABC
Stores conform to the same standards as other retail commercial businesses and thus lowering
the off street parking requirements is consistent with the Town’s Comprehensive Land Use
Plan; and

WHEREAS, after reviewing the written recommendation of the Burnsville Planning Board, the
proposed amendment, hearing public comment, and careful review the Town Council
determines that:



1. The proposed amendments are consistent with the Burnsville Comprehensive Land
Use Plan 2021 because the plan’s parking study recommends a reduction in off-
street parking requirements be lowered for commercial businesses and this
amendment would achieve that goal as well as making the off street parking
requirements for businesses more uniform.

2. The proposed amendments are reasonable and in the public interest.

NOW, THEREFORE, BE IT ORDAINED BY THE BURNSVILLE TOWN COUNCIL THAT:

1. That Section 1213 Off -Street Parking, of the Burnsville Zoning Ordinance be amended to
state the following:

“Alcoholic Beverage Sales Store One (1) space of each 333 square feet of gross floor
space.”

2. That if any section, subsection, clause or phrase of this ordinance is, for any reason, held
to be invalid, such decision shall not affect the validity of the remaining portions of this
ordinance.

3. That all ordinances and clauses of ordinances in conflict herewith be and are hereby
repealed to the extent of such conflict.

4. This ordinance is effective upon adoption.

Read, approved, and adopted this the 3" day of March, 2022.

ATTEST BURNSVILLE i OWN COUNCIL

). @:mﬁ Fox, Cleq'k T. Russell Fox, Mayor

W

Town Attorney




Town of Burnsville

Russell Fox, Mayor Councilors:
Chad Fox, Town Clerk Judy Buchanan
Heather Hockaday Denise Collier
Town Manager Bill Wheeler
Randy Ollis
Zoning Administrator Report 2/22/21

Re: Text Amendment Application

I have reviewed the enclosed application for a text amendment to the Zoning Ordinance Section 1213
concerning off street parking requirements for new projects within the Town.

The current ordinance requirement for Alcoholic Beverage Sales Store is 1 parking space for every 200 square
foot of floor space. This requirement is significantly higher than the requirement within the same section for
regular retail sales which is 1 parking space for every 333 square foot of floor space.

After conversations with other Town Staff and the Manager of the local ABC Store it would seem that the
demand for parking at an ABC store would normally be less than that of a regular retail establishment due
mainly to the smaller amount of time that customers typically spend within the business purchasing items.
ABC store sales are typically more direct sales with the customer spending less time in the store deciding on
their purchase than normal retail. This would lead to less demand for parking spaces rather than a greater
need.

The current sketch plans | have reviewed for the proposed ABC store location would meet the requirement for
regular retail parking but is having some difficulty meeting the greater requirements currently imposed by our
ordinance on Alcoholic Beverage Sales Store.

It is for these reasons that | would recommend the Town to remove the requirements for parking from
Alcoholic Beverage Sales Store from Section 1213 which would allow the ABC store to be regulated as regular
retail with regards to the parking space requirement.

On 1/11/22 The Burnsville Planning Board met for their regular session and voted unanimously to approve the
recommendation to the Burnsville Town Council that this amendment be made to the Zoning Ordinance.

7l

Brian Buchanan

Zoning Administrator

PO Box 97 = Burnsville North Carolina 28714 = Phone (828 682-2420 = Fax (828) 682-7757 = www.townofburnsvilie.org



PLANNING BOARD’S WRITTEN RECOMMENDATION OF THE BURNSVILLE TOWN COUNCIL OF
THE COUNCIL TO APPROVE APPLICATION A QOO |- 22- REQUESTING A TEXT
AMENDMENT TO SECTION 1213 “Off Street Parking” OF THE ZONING ORDINANCE OF THE
TOWN OF BURNSVILLE, NORTH CAROLINA

WHEREAS, the Zoning Administrator has received an application from Brian Franklin, Manager
for the Burnsville ABC store requesting a text amendment to the Burnsville Zoning Ordinance,
Section 1213 regarding required parking spaces for an ABC store; and

WHEREAS, pursuant to NCGS 160D-604 the Planning Board shall review and make written
comment to the Town Council on any amendment to any zoning regulation, incfuding comment
on whether the proposed amendment is consistent with any adopted comprehensive land use
plans for the Town of Burnsville; and

WHEREAS, the Burnsville Planning Board held a regular business meeting on January 11, 2022
the same being duly noticed as required by North Carolina Statute; and

WHEREAS, the Burnsville ABC Board has acquired property located at 701 West Main Street and
within planning jurisdiction of the Town of Burnsville. The Board has submitted plans to
construct a new ABC Store on the property. The property is currently in the C-2 zoning district;
and

WHEREAS, the applicant requests that section 1213 “Off Street Parking” of the Town of
Burnsville’s Zoning Ordinance be amended as follows:

The parking space requirements for Alcoholic Beverage Sales Store be amended to read “One
(1) space for each 333 square feet of gross floor area”.

WHEREAS, the Town’s Zoning Administrator reported to the board that under the current
language of the ordinance there is a discrepancy between amount of parking spaces required
for commercial retail businesses in the C-2 zoning district and parking spaces required for an
ABC Store in the same district. ABC Store customers typically would utilize parking spaces for
shorter periods of time than normal commercial retail establishments; and

WHEREAS, the 2021 Burnsville Comprehensive Land Use Plan contains an in depth parking
study and makes a recommendation (15) that off-street parking requirements be lowered for
commercial businesses. Therefore, the text amendment request to make the parking
requirements for ABC Stores conform to the same standards as other retail commercial
business is consistent with the Town’s Comprehensive Land Use Plan; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the text amendmentby avoteof S to O




NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY FINDS AND RECOMMENDS AS
FOLLOWS:

1. That the proposed change to the text of the Burnsville Zoning Ordinance is consistent
with the 2021 Burnsville Comprehensive Land Use Plan.

2. The Burnsville Planning Board recommends that the Burnsville Town Council approve

the proposed text amendment to section 1213 of the Burnsville Zoning Ordinance as
requested in the application before the Board by a vote of 5 to O .

Read, approved and adopted this the | lﬁ"’day of January, 2022.

BURNSVILE PLANNING BOARD

A A\ el n

Chair

ATTEST:

c(erk ( (
Approved as to forpm:

Town Attorney




Town of Burnsville
Application for Zoning Map
or Text Amendment

OWNER/APPLICANT NAME: £ 9tgs) Frawklo A %P%d’nm DATE: JA-F]-3]
PHONENUMBER:  Z)F - ég - EXp MAILING ADDRESS: DARgy )/39

Application is made to the Town Council of Bumsvilie to amend:

[ "] The Zoning Map

IE/Fhe text of the Zoning Ordinance

APPLICATION TO AMEND ZONING MAP

PROPERTY ADDRESS:
PIN: LOT AREA (acres):
CURRENT ZONING DISTRICT: PROPOSED ZONING DISTRICT:

APPLICATION IS NOT COMPLETE WITHOUT A BOUNDARY SURVEY DEPICITING:

j Total acreage
Current ownet(s) and date of survey

Property location relafive (o streels
North arrow
Existing easements, rights of way, or other restrictions on the property
Areas located within the flondplain
Natural terrain of 15% or greater grade
|| Adjoining property owers, addresses, and Yancey County PINs

APPLICATION TO AMEND TEXT

SECTION(S) OF TOWN OF BURNSVILLE ZONING ORDINANCE TO AMEND: Sgetine AR

PROPOSED CHANGE TO TEXT (attach additional documentation it necessary):

Tlewie TEQuiement For vl Fol flestoliC Tosetaze SaeS
Pelott Reguifigrers To  rbund Letar Sutes

JUSTIFICATION OF PROPOSED AMENDMENT(S) (attach additional pages if necessary):

Aoormese TALNG TEQusedT 1S ety TProlyWE

i



Town of Burnsville
Application for Zoning Map
or Text Amendment

I certify that the above information is aceurate and trac and that 1
am the owner or a duly appointed agent of the owner.

SIGNAETURE OF
APPLICANT

DATE: }3\';'*&’

1t is the applicant’s responsibility to obtain a copy of the Town of Burnsville
Zoning Ordinance and to be fully aware of the regulations detailed therein.

FEE: §

OFFICE USE ONLY

DATE PAID. CHECK CASH




AFFIDAVIT OF PUBLICATION

Clipping of Advertisement

LEGAL NOTICE
PUBLIC HEARING
NOTICE

The Public shall take no-
tice: that on March 3, 2022 at
6:00 p.m., daring its regular
monthly business meeting, the
Burnsville Town Council will
hold a public hearing at the
Burnsville Town Center 6 South
Main Street, Burnsville, North
Carolina. The purpose of the
public hearing is to take public
comments on the request for a
text amendment to Section 1213
(off street parking requirements)
of the Town of Burnsville’s Zon-
ing Ordinance. The requested
amendment is as follows: The
parking space requirements for
Alcoholic Beverage Sales Store
be amended to read “One (1)
space for each 333 square feet
of gross floor area”.

Acopy of the current Zon-
ing Ordinance for the Town
of Burnsville is available for
review on the Town of Burns-
ville’s website and at Town
Hall.

All interested parties are
encouraged to attend. Individo-
als requiring special accommo-
dations for this meeting, or for
other questions and concerns,
please contact the Town Clerk
at (828) 682-2420.

Published February 16,
23,2022

NORTH CAROLINA
YANCEY COUNTY

Before the undersigned, a Notary Public of said County and
State, duly commissioned, qualified, and authorized by law to
administer oaths, personally appeared

Anna Webb

who being first duly sworn, deposes and says: that

he (she) is __ Business Manager

(Owner, partner, publisher, or other office or employee
authorized to make this affidavit)

of The Yancey Common Times Journal (The Yancey Journal
Inc.) published, issued, and entered as second class mail in
the Town of Burnsville in said County and State; that he (she)
is authorized to make this affidavit and sworn statement; that
the notice or other advertisement, a true copy of which is

attached hereto, was published in The Yancey Common Times
Journal (The Yancey Journal Inc.) on the following dates:

February 16, 23, 2022

and that the said newspaper in which such notice, paper,
document, or advertisement was published was, at the time of
each and every such publication, a newspaper meeting all of
the requirements and qualifications of Section 1-397 of the
General Statutes of North Carolina and was a qualified
newspaper within the meaning of Section §-597 of the
General Statuies of North Carolina.

This__ 24  dayof _February . 2022

g Nt

{Signature of person making affidavit)

My Commission expirés: CQ



ORDINANCE NO. 2022 .03.03.03

ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN OF BURNSVILLE, THE
ZONING ORDINANCE OF THE TOWN OF BURNSVILLE, NORTH CAROLINA

WHEREAS, pursuant to NCGS 160D-702, the Town may adopt a zoning ordinance to regulate
development within its territorial jurisdiction; and

WHEREAS, on lune 3, 2021, the Burnsville Town Council enacted a Zoning Ordinance which
established a comprehensive zoning plan for the properties located within its land development
territorial jurisdiction; and

WHEREAS, pursuant to NCGS 160D-602 the Town may amend its zoning map after giving proper
public notice and holding a public hearing; and

WHEREAS, the Planning Board has received an application for an amendment to the Official
Zoning Map of the Town of Burnsville, North Carolina (“Official Zoning Map”) to rezone the
below listed parcel:

PIN: 08201433067700

Address: no physical address/Vacant Lot at corner of Bowditch Street and
Reservoir Road.

Owner: Ford & Ford Rentals, LLC

Applicant: Anthony Ford

WHEREAS, the applicant is requesting that the zoning designation for the subject property be
changed from the R-10 {residential} District to C-2 (commercial) District as shown and depicted
in Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, in accordance with procedures set forth in the Town of Burnsville Zoning Ordinance,
the Planning Board met to consider the proposed amendment on January 11, 2022, at which
meeting a motion to approve the proposed map amendment passed by a vote of 4 to 1; and

WHEREAS, the Town Council has reviewed the written recommendations of the Burnsville
Planning Board; and

WHEREAS, in accordance with North Carolina General Statutes and the provisions of the Town
of Burnsville Zoning Ordinance, the Town Council duly advertised and held a public hearing to
consider the proposed amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE BURNSVILLE TOWN COUNCIL THAT:
1. The Council has considered whether the proposed amendment is consistent with the

Burnsville Comprehensive Land Use Plan 2021 and determined that the zoning change
would be consistent with the Comprehensive Land Use Plan:



7

a. The Comprehensive Land Use Plan studied the need for infill property
development. The Plan contains a map of properties that are suitable for
infill development and the applicant’s property is included as site suitable for
infill development. R-10 is the most restrictive district and C-2 is the least
restrictive district which would allow for greater flexibility in the
development of this infill parcel. The Plan’s Future Zoning Map shows the
applicant’s property as remaining classified within the R-10 district; however,
its location borders and is adjacent to two major commercial developments
designated as C-2 properties. Therefore, a zoning designation of C-2
commercial would not be detrimental to surrounding property owners.

The proposed map amendment would not be detrimental to the owners, adjacent
neighbors, and surrounding community as it does meet identified goals of the Burnsville
Comprehensive Land Use Plan 2021.

The requested re-zoning would be reasonable and in the public interest.

The Town Council does hereby approve the request to rezone PIN 08201433067700
located at the corner of Bowditch Street and Reservoir Road, Burnsville, North Carolina
from R-10 residential district to C-2 commercial district as shown on Exhibit A attached
hereto and incorporated herein by reference.

If any section, subsection, clause or phrase of this ordinance is, for any reason held to be
invalid, such decision shall not affect the validity of the remaining portions of this
ordinance.

All ordinances and clauses of ordinances in conflict herewith be and are hereby
amended and repealed to the extent of such conflict, including the portion of the
“Future Land Map” which shall now show the applicant’s property as C-2 designation.
This ordinance is effective upon adoption.

Read, approved and adopted this the 3rd day of March, 2022.

ATTEST: BURNSVILLE TOWN COUNCIL

==

Jae S T L 5

J.@/ad Fox, C|EI(k J T. Russell Fox, Mayor




Town of Burnsville

Russell Fox, Mayor . Councilors:
Chad Fox, Town Clerk Judy Buchanan
Heather Hockaday Denise Collier
Town Manager Bill Wheeler
Randy Ollis

Zoning Administrator Report
Re: Zoning Map Amendment for Bowditch Street

An application for an amendment to the Town of Burnsville Zoning Map was submitted on 12/20/21 by
Anthony Ford of Ford and Ford Rentals, LLC. This application requests that the parcel with PIN#
(1801433067700 on Bowditch Street have its zoning designation changed from R10 to C-2.

The parcel itself is a triangular plot listed in size as .93 acres and is currently bordered on one side of the
property by the C-2 Zoning district. The other two edges of the property are border the R-10 zoning
district

The future land use map for the Town of Burnsville lists this parcel as residential in use. Mr. Ford has
stated he would like to have the zoning designation changed for this property to increase the potential to
sell the parcel to someone who might develop the property.

The property itself is vacant as has never had a structure on the property listed within the Yancey County
GIS system.

Two larger parcels adjoining the property are owned by Ingles Markets for their Sav-Mor location and
Yancey Housing Limited Partners which is Valley Place Apartments, a multifamily complex. Three other
adjoining properties are First Citizens Bank, a residential property owned by Zheng Fa and Chen Qiao
Zhen Ping, and an apartment complex owned by Hollace Larsen.

I have included the survey for the property provided by Mr. Ford along with the current zoning map with
the property highlighted and the future land use map with the property highlighted.

The Planning Board met on 1/11/22 and voted 4-1 to recommend the amendment to the Zoning map.
Discussions for the amendment noted that the property had sat vacant for a long period of time and was
bordered on two sides by commercial property while factors weighing against the recommendation were
the topography of the land set it apart from the commercial areas and there are some residential areas
that also abutted the property.

Brian Buchanan

Zoning Administrator

PO Box 97 = Burnsville North Carolina 28714 = Phone (828 682-2420 = Fax (828) 682-7757 = www.townofburnsville.org



PLANNING BOARD’S WRITTEN RECOMMENDATION OF THE BURNSVILLE TOWN COUNCIL OF

THE COUNCIL TO APPROVE APPLICATION ADO 2 - Z2Z REQUESTING AN
AMENDMENT OF THE OFFICIAL ZONING MAP FOR THE TOWN OF BURNSVILLE, NORTH
CAROLINA

WHEREAS, the Zoning Administrator has received an application (Ford Map Amendment)
requesting an amendment to the Official Zoning Map for the Town of Burnsville on a parcel
depicted in the map attached hereto as Exhibit A and identified as follows:

PIN: 080143306700 ned
ADDRESS: Addiess ot as9gne
OWNER: FORD AND FORD RENTALS, LLC (ANTHONY FORD)

WHEREAS, the applicant is requesting that the zoning designation for the subject property be
changed from R-10 residential district to C-2 commercial district; and

WHEREAS, pursuant to NCGS 160D-604 the Planning Board shall review and make written
comment to the Town Council on any amendment to any zoning regulation, including comment
on whether the proposed amendment is consistent with any adopted comprehensive land use
plans for the Town of Burnsville; and

WHEREAS, the Burnsville Planning Board held a regular business meeting on January 11, 2022
the same being duly noticed as required by North Carolina Statute; and

WHEREAS, the 2021 Burnsville Comprehensive Land Use Plan studied the need for infill
development within the Town. A map of parcels suitable for infill development was created and
the applicants’ property was included as a site suitable for infill development. The future zoning
map in the Land Use Plan shows the applicant’s property as remaining classified within the R-10
district; however, its location to adjacent commercial development would also suggest a zoning
designation of C-2 commercial would not be detrimental to surrounding property owners; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve the proposed map amendment by a vote of 4 to_|

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY FINDS AND RECOMMENDS AS
FOLLOWS:

1. That the proposed amendment to the Official Zoning Map for the Town of Burnsville is
consistent with the 2021 Burnsville Comprehensive Land Use Plan.

2. The Burnsville Planning Board recommends that the Burnsville Town Council approve
the proposed map amendment before the Board by a vote of _‘*ll_ to | .

Read, approved and adopted this the il day of January, 2022.



ATTEST:

CLERK

Approved as to form:

Town Attorney O



B D56, 00

Town of Burnsville
Application for Zoning Map
or Text Amendment

OWNER/APPLICANT NAME: F(;Z(é’ }(g/@f@%%(%im DATE:/ gz / 7 Qﬂﬁ/ ‘
PHONE NUMBER:-?jf)’ C;Z S)/;L '”“5 /é,@ MAILING ADDRESS:gi,;S /‘q/ﬁ/ﬂﬁ//)\?"l

o "
Application is made to the Town Council of Burnsville to amend: B M‘ﬁé Vf/ @ /r/ CL

@4@ Zoning Map A 77#/

|:| The text of the Zoning Ordinance

APPLICATION TO AMEND ZONING MAP

PROPERTY ADDRESS: BaWd | Teh St (V&CLM’\,+ LMC[)
e 0820149306 7700 LOT AREA @ores). , 9 3 de €(J@t£/ :i cu ]ﬁ@
CURRENT ZONING DISTRICT: Res - 10 Dus] PROPOSED ZONING DISTRICT: w\ gl

/j})\h Q ‘(eé

Use (o fRES g
APPLICATION IS NOT COMPLETE WITHOUT A BOUNDARY SURVEY DEPICITING: /})‘/Q\'h'
» | Total acreage
Current owner(s) and date of survey
roperty location relative o streets
North arrow
Existing easements, rights of way, or other restrictions on the property
Avreas located within the floodplain
Natural terrain of 15% or greater grade
Adjoining property owners, addresses, and Yancey County PINs

k)

APPLICATION TO AMEND TEXT

SECTION(S) OF TOWN OF BURNSVILLE ZONING ORDINANCE TO AMEND:

PROPOSED CHANGE TO TEXT (attach additional documentation if necessary):

JUSTIFICATION OF PROPOSED AMENDMENT(S) (attach additional pages if necessary):



Town of Burnsville
Application for Zoning Map
or Text Amendment

I certify that the above information is accurate and true and that1
am the owner or a duly appointed agent of the owner.

ﬂWW// Sz Bt Lo Beadltds LA,

SIGNATURE OF
APPLICANT

DATE: /? O M/

It is the applicant’s responsibility to obtain a copy of the Town of Burnsville
Zoning Ordinance and to be fully aware of the regulations detailed therein.

OFFICE USE ONLY

FEE:S 75, DATE PAID: i’L' slef CHECK s CASH




AFFIDAVIT OF PUBLICATION

Clipping of Advertisement

LEGAL NOTICE
PUBLIC HEARING
NOTICE

The Public shall take no-
tice: that on March 3, 2022 at
6:00 p.m., during its regular
monthly business meeting,
the Burnsville Town Council
will hold a public hearing at
the Burnsville Town Center 6
South Main Street, Burnsville,
North Carolina. The purpose
of the public hearing is to take
public comments on the request
for an amendment to the Town
of Burnsville’s Official Zoning
map to re-zone a .93 acre parcel
of vacant land located at the
corner of Bowditch Street and
Reservoir Road bearing Pin No:
0801433067700 owned by Ford
and Ford Rentals, LLC. The
request is to re-zone the parcel
from R-10 Residential to C-2
Commercial.

A copy of the current zon-
ing map for the Town of Burns-
ville is available for review on
the Town of Burnsville’s web-
site and at Town Hall.

All interested parties are
encouraged to attend. Individu-
als requiring special accommo-
dations for this meeting, or for
other questions and concerns,
please contact the Town Clerk
at (828) 682-2420.

Published February 16,
23,2022

NORTH CAROLINA
YANCEY COUNTY

Before the undersigned, a Notary Public of said County and
Stat§, duly commissioned, qualified, and authorized by law to
administer oaths, personally appeared

Anna Webb

who being first duly sworn, deposes and says: that

he (she) is _ Business Manager

{Owner, partner, publisher, or other office i
authorized to make this affidavit) orempioyee

of The Yancey Common Times Journal (The Yancey Journal
Inc.) published, issued, and entered as Sr(.erclnd class mail in
the Towq of Burnsville in said County and State; that he (she)
is authorized to make this affidavit and sworn statement, that
the notice or other advertisement, a true copy of which is

attached hereto, was published in The Yancey Commeon Times
Journal (The Yancey Journal Inc.) on the g‘:ﬁowing dates:

February 16, 23, 2022

and that the said newspaper in which such notice, paper,
document, or advertisement was published was, at the time of
each and every such publication, a newspaper meeting all of
the requirements and qualifications of Section 1-397 of the
General Statutes of North Carolina and was a qualified

newspaper within the meaning of Section 1-597 of the
General Statutes of North Carolina.

This__ 24  dayof February , 2022

%M%M—/

(Signature of person making affidavit)

dayof <

Sworn to and subscribed before me, this CQ <’£
Z K022

blic
My Commission ex;@ﬂ/ﬂug ?'; C>’2 OCQ\S__

Pu
J




US TREASURY j
American Rescue Plan Act (ARPA)

Federal ARP Allocations Coronavirus State and Local Fiscal
(NEU’s) Recovery Fund (CSLFRF)
Direct Federal funds to Local NC State Budqet Department of Environmental
Governments - Bumsville, NC : Quality (DEQ) grants & loans

US TREASURY ]
American Rescue Plan Act (ARPA)

Federal ARP Funds
{NEU’s)

Direct Federal funds to Local .
Governments through NCPRO - B

Burnsville, NC

e $524,000 total allocation from US Treasury. The amount is based on population
e % allocation June 2021, *: allocation expected June 2022
e Must spend all funds for ARPA eligible project(s) that are also authorized by NC state law

e The funds must be obligated for expenditure by December 31, 2024, and fully spent by December 31,
2026




US TREASURY
American Rescue Plan Act (ARPA)

Federal ARP Funds

Direct Federal funds to Local
Governments -~ Burnsville, NC

Eligible Project Categories

» Define the Project
e  Aproject must be ARP -CSLFRF eligible AND autherized by state law

s Alocal government must follow BOTH federal and state compliance requirements

ARPA EXPENDITURE
CATEGORIES

Address COVID Public
Health & Negative
Economic Impact

3 e P X Infrastructure
: b4 Investments

Support public health . Treasury Final Rule: Provide premiurn pay  Invest in water, sewer,
expenditures, by  Replace lost public for essential workers. and broadband
funding COVID-19 | sectorrevenue, . infrastructure.
'_"'t'_gat“’" efforts. ' Standard allowance, If ‘ |

Address negative $10 million or less,

economic impacts. : Any Government

Support service, not General

disproportionately Fund

impacted communities

Maximizing Funds with Revenue Replacement Option:

e Replace a general government expense that doesn’t require
as much federal compliance, such as salaries and benefits
with ARP funding

e Free up general funding budgeted for a salaries and
benefits for a construction project




US TREASURY
American Rescue Plan Act (ARPA)

Coronavirus State and Local Fiscal
Recovery Funds (CSLFRF)

|

NC State Budget

$13 million allocated to Yancey County
specifically for Water and Wastewater
Construction Projects {(earmarks)

$3 million from Yancey County to Burnsville for
Pine Swamp WWTP rehab and repairs

Subject to DEQ and Federal compliance and
procurement policies. Reimbursement Grant

US TREASURY ]
American Rescue Plan Act (ARPA)

Coronavirus State and Local Fiscal
Recovery Funds

Department of Environmental
NG:StatePudgel Quality (DEQ) grants & loans

¢ Applications are due May 2nd (HCCOG will prepare)

e Looking at which projects on current CIP Jist will score
the best for grant applications

s Possibility of getting loan replaced with grant

e Possible at risk community, eligible for up to $12 million



ROADMAP GOING FORWARD

Continuing Education from the SOG, NCLM and DEQ
Continuing collaboration with Yancey County
Adoption of multiple policies - Federal guidance

Adoption of multiple resolutions for DEQ
applications

Interlocal agreement with Yancey County

Project Ordinances

This is only the beginning. Focus is on
Infrastructure right now for us, but other funding

from other State agencies will be released at a later
time.



Ordinance No. 2022.03%.03%. 0

AN ORDINANCE TO ALLOW THE SALE OF ALCOHOIC BEVERAGES BEFORE NOON ON SUNDAYS
AT LICENSED PREMISES

WHEREAS, on June 29, 2017 the North Carolina General Assembly enacted Senate Bill 155,
entitled “An Act to Make Various Changes to the Alcoholic Beverage Commission Laws;” and

WHEREAS, Section 4 of the Ratified Senate Bill 155 has been signed into law effective June 30,
2017, and authorizes city and county governments to adopt an ordinance to allow alcohol sales
beginning at 10 am on Sundays; and

WHEREAS, by enacting Senate Bill 155 North Carolina joins 47 other States in allowing alcohol
service before noon on Sunday; and

WHEREAS, Sunday morning alcohol service will allow the hospitality community and retail
merchants in our Town to meet the needs of their customers, benefitting the Town's small
business community, bringing people into the downtown business district earlier in the day,
creating local jobs and generating increased tax revenues for the Town and County.

NOW, THEREFORE, BE IT ORDAINED by the Town Council for Burnsville, North Carolina as
follows:
1. That pursuant to the authority contained in NCGS 160A-205.3, the sale of malt
beverages, unfortified wine, fortified wine, and mixed beverages is allowed in the
Town of Burnsville beginning at 10:00 A.M. on Sunday pursuant to the licensed
premises’ permits issued under NCGS 18B-1001.
2. That this ordinance is effective upon its adoption.
Adopted this the 3¢d_day of March, 2022.

ATTEST TOWN OF BURNSVILLE
S
QL "% BY: /. Z”W %}Y
L C@a%i Fox, Clérk / T. Russell Fox, Mayor

Town Attorney

APPROVED ASTO M




Res No. 20722.03.03.01

A RESOLUTICN TO AMEND THE TOWN OF BURNSVILLE EMPLOYEE HANDBOOK ADOPTED ON
FEBRUARY 2, 2017

WHEREAS, on February 2, 2017 the Burnsville Town Council adopted an Employee Handbook by
resolution to create guidelines for a system of administration of the Town’s personnel and work force;
and

WHEREAS, from time to time the Town Council may amend the Employee Handbook to make
corrections, changes or create additional provisions; and

WHEREAS, the Town Council desires to amend the Employee Handbook as shown in Exhibit A attached
hereto as if fully incorporated herein for the purpose of clarifying the Town’s holiday schedule and
rollover of vacation hours.

NOW, THEREFORE, IT IS HEREBY RESOLVED:

1. The Employee Handbook for the Town of Burnsville is hereby amended to include the changes
to the Town’s holiday schedule and rollover of vacation hours described in Exhibit A attached hereto as
if set forth fully herein,

2. Officers of the Town are authorized to make the necessary changes to the Employee Handbook
as proscribed under this resolution.

This the 3¢dday of )\Aa("(,l'\ , 2022,
Tl %
/ ; Wl
T. Russell Fox, Mayor
ATTEST:

O (e

). ¢hed Fox, Towr@erk k4

Approved s to form:

Town Attorney o U




EXHIBIT “A” to a resolution amending the Town of Burnsville’s Employee Handbook dated February 3,
2022

1. Employee Handbook Amendment
Page 40

Holida

The Town of Burnsville shall follow the holiday calendar schedule established by the State of North
Carolina and appearing on the NC State Human Resource’s Contrelles’s website www.oshr.nc.gov.

{wwwosenegovishall-befollowed. The holiday hours paid shall be eight (8) hours.

In order to be eligible for holiday pay, an employee must have been in pay status for a full regularly
scheduled workday before and after the holiday, unless excused by the department head.

2. Employee Handbook Amendment
Page 42

Vacation Leave upon Separation

An employee who has successfully completed the six month probationary period and provided at least
two weeks’ notice prior to the effective date of the resignation will be paid for accumulated vacation
time upon separation not to exceed the 30 days or 240 hours and beginning January 1, 2023 this amount
shall not exceed 160 hours,startingJanuary-1,-2023. Beginning January 1, 2023, any amount accrued
over the 160 hours will be transferred to the employee’s sick leave balance. and-paid-eutassickleave
time-upon-separationfrom-the-Fown: An employee failing to give the two-week notice priorto a
resignation may forfeit payment for accumulated vacation leave. The notice requirement may be
waived by the Administrator if it is deemed that it is in the best interest of the Town for the employee to
leave sooner. Employees who are terminated shall receive payment for accumulated vacation leave not
to exceed the 240 hour maximum allowed; and beginning January 1, 2023 this amount shall be 160 hour
maximum allowed.

Upon the death of an employee while employed by the Town, hisfherestate-willbe-entitled-to-payment
of all accumulated vacation leave shall be paid to the administrator or executor of the employee’s
estate. [n the absence of an administrator or executor the leave shall be paid to the Clerk of Superior
Court in the County where the employee resides at the time of death.



Adjus

trent # ﬁ/__
FY ;)_.l /%-_—
—Q( \-hzx.,l .S Sawer Qarul—

Justification for Adj ustmenQ,p nlmc-e G-to\ { (\,1 Ve
1

TOWN OF BURNSVILLE
BUDGET ADJUSTMENT

Revenue Adjustments

Account Number Account Description Increase Decrease
30-299- 0000 [Funel Badswe Qppupsi (2,000
Expenditure Adj ustments
Account Number Account Description Decrease Increase
sk 1310 | Eeipred Mand J (epuid - e
Totals $0.00 $0.00
Preparad by: Date: DATE Approved by: . Date:
Posted by: Date:




Town of Burnsville, North Carolina

Budget Amendment 7

Funding Source: Described below

THE FY: 21/22 BUDGET ORDINANCE IS HEREBY AMENDED TO REFLECT THE FOLLOWING CHANGES
DEPT: Sewer Department

Increase

Revenue:

LINE ITEM NUMBER: 30-399-0000: Fund Balance Appropriation $66,000

Increase

EXPENDITURE:

LINE ITEM NUMBER: 30-815-1310 Equipment Maintenance and Repair $66,000

Acknowledge contribution from savings for new Gear Drive for 5 WWTP plant. As well as to increase the
equipment maintenance and repair line for the expense of the repairs.



Burnsville Police Department

Activity totals for February 2022

Total Calls:

Motor Vehicle Accidents:
Vehicle Stops:

Citations Issued:

Arrests:

Driving While Impaired Charges:

Monthly
Totals
262

11

83

53

12

3

Yearly
Totals
475
18
158
99

21



Burnsville Fire Department Monthly Update

March 3, 2022
Call Summary for February 2022
Monthly Call Summary
Call Type In District M/A | Total
F/A 8 1
Structure 1 4 5
Assist EMS
Standby 1 1
Assist Police
MVA 5 5
Public Service 2 2
Drill
Hazmat 1 1
Landing Zone i 1
Brush Fire 1 i 2
Road Hazard 3 3
investigation 2 2
Tree Down 1 1 2
Bomb Scare
CO Alarm 2 2
Smoke Det. Alarm
Stranded Motorist
Search
Vehicle Fire
Fire = Other 1 1
Rescue/Extrication
Cancelled Enroute 2 2 4
Total - 40
2022 Yearly Total - 83




Ruﬂell Fox Councilors:
ayor Judy Buchanan
Heather Hockaday Denise Collier
Town Manager/ Attorney Randy Ollis
Chad Fox Bill Wheeler

Town Clerk

PROCLAMATION

American Red Cross Month
March 2022

WHEREAS, the American Red Cross, the humanitarian organization that eases people's
suffering during life’'s emergencies in Burnsville, across the United States and around the
world; and

WHEREAS, the American Red Cross Chapter serving Western North Carolina Chapter has a
long history of helping our neighbors in need by delivering shelter, care and hope during
disasters; making our community safer through its lifesaving Home Fire Campaign; providing
lifesaving blood; teaching skills that save lives, and supporting military, veterans, and their
families; and

WHEREAS, we thank and honor the selfless volunteers, dedicated employees and generous
supporters who make this compassionate work possible; and

WHEREAS, [ast year in Western North Carolina, 327 active volunteers responded to 195 local
disasters; trained 6,691 people in disaster preparedness; installed 271 smoke alarms;
collected more than 24,963 units of blood; and provided 530 services to military members and
their families; and

WHEREAS, people in our community depend on the American Red Cross, whose lifesaving
mission is powered by the devotion of volunteers, generosity of donors and partnership of
community organizations.

NOW, THEREFORE, |, Russell Fox, Mayor of Burnsville, by virtue of the authority vested in
me by the Constitution and laws of the Town of Burnsville and North Carolina, do hereby
proclaim March 2022 as Red Cross Month. We dedicate the month of March to all those who
support its vital work to prevent and alleviate human suffering in the face of emergencies. |
encourage all Americans to support this organization and its noble humanitarian mission.

Tt

T. Russell Fox, Mayor

ATTEST:

e,

Totr{ Clerk (
P.O. Box 97 « Burnsville, North Carolina 28714 = Phone (828) 682-2420 » FAX (828) 682-7757 » www.townotburnsville.org




