BURNSVILLE TOWN COUNCIL
Regular Meeting - Thursday, February 4, 2021

On Thursday, February 4, 2021, the Burnsville Town Council, Mayor pro tem Judy Buchanan with
members Denise Collier, Bunnie Mcintosh and Russell Fox present, held a regular meeting at the
Burnsville Town Center. Alsc in atfendance were town staff members Heather Hockaday, Brian
Buchanan, Dillon Lundy, Niles Howell, Leslie Crowder, Chad Fox and Corbin Cooper; and visitors
Ron Powell, Jody Higgins, Christy Jones, Jamie McMahan, and Woody Ryan. Mayor Theresa
Coletta was absent due to a death in the family. The Mayor pro tem, who presided, called the
meeting to order at 6pm and stated that the purpose of the meeting was to conduct regular business
for the month of February, 2021. The mesting was streamed live for the public on the Burnsville
Town Center's YouTube Channel.

Adoption of Agenda - Bunnie Mcintosh moved to adopt the agenda. Denise Collier seconded the
motion, which carried.

Public Comment - There was no public comment.
Consideration of Minutes - Minutes from a regular meeting held on January 7, 2021 were available

for review. Bunnie Mcintosh moved to approve the minutes as written. All agreed and the motion
carried,

Public Hearing - Rezoning request for 407 East Main Street from R-10 to C-3

1. Staff report - Zoning administrator Brian Buchanan gave Council members an overview of
the staff report, summarizing several aspects of the rezoning request such as background
information, notices posted, staff and Planning Board recommendations, comparison of
zones, spot zoning analysis, and staff analysis of consistency.

2. Applicant comments - Ron Powell, owner of the parcel, expressed appreciation for the
assistance and professionalism of Town staff. He then mentioned discussions with
neighbors supportive of the rezoning. Mr. Powell concluded by saying that he feels the
rezoning request meets the criteria of C-3 and would be a good fit for Burnsville.

3. Open public hearing - Russell Fox made a motion to open the public hearing at 6:11pm.
Denise Collier seconded the motion, which carried.

4. Public input - Mr. Buchanan read an email submitted by adjoining property owner Phillip
Lane about the advantages of rezoning the property to C-3.

5. Close public hearing - Russell Fox made a motion to close the public hearing at 6:13pm.
Denise Coliier seconded the motion, which carried.

6. Consideration of rezone request

a. Adoption of consistency statement - Town Administrator Heather Hockaday
explained the need to determine if the amendment is consistent with current plans.
After a discussion of the property, Denise Collier made a motion that the rezone is
consistent. Russell Fox seconded the motion, which carried.

b. Adoption of approval ordinance or denial resolution - Russell Fox made a motion to
amend 407 East Main Street from R-10 to C-3 on the official zoning map of the Town
of Burnisville. Denise Collier seconded the motion, which carried.

Bunnie MciIntosh began a discussion of the amendment, speaking to the importance
of small businesses but saying we should also strongly consider the placement of our
residential neighborhoods. She felt that the lack of frontage to Main Street, proximity
to other R-10 parcels, and the unknowns of potential development were a cause for
concern. She felt that future commercial uses could have negative effects on the



surrounding residential area and that encouraging residential or multi-unit dwelling
projects would be a more appropriate fit for the neighborhood. Mrs. Mclntosh stated
that for these reasons, she feels the lot should remain an R-10 zone.

The vote for those in favor of rezoning 407 East Main street from R-10 to C-3 was as follows:

Presentations

Judy Buchanan recognized former Planning Board and Public Art Design Board member
Woody Ryan and presented him with a Resolution Of Appreciation. Mrs. Buchanan thanked
Mr. Ryan for his many years of hard work and service to the Town of Burnsville. Mr. Ryan
expressed gratitude for the opportunity to serve with many wonderful people in a Town that
he loves.
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COVID-19 Update - Town Administrator Heather Hockaday updated the Council on
recent announcements from the Governor’s office including recent COVID-19
stafistics, school regpenings and vaccination information.

Comprehensive Land Use Plan - Bunnie Mcintosh made a motion to set a public
hearing for March 4, 2021 to hear public input on the Comprehensive Land Use Plan.
Denise Collier seconded the motion, which carried.

. Town staff has been working on the details of the Special Order of Consent

agreement and have participated in a pre-application call. A Resolution For A Special
Order By Consent authorizing Mrs. Hockaday to sign and submit the SOC application
was available for review. Russell Fox made a motion to approve the resolution.
Bunnie Mclntosh seconded the motion, which carried.

Mrs. Hockaday presented the Council with a Residential Water Leak Policy draft that
addresses adjustments of larger than usual water bills. She wanted to give the
Council ample time to review and make changes if necessary.

Updated Employee Handbook job descriptions were made available to Council
members. Positions were updated to more accurately reflect the current arrangement
of employees and duties. Bunnie Mclntosh moved to approve the updated job
descriptions. Russell Fox seconded the motion, which carried.

Mrs. Hockaday made the council aware that employee evaluations will begin soon.
She wanted Council to consider a March date to evaluate the Administrator and
Clerk positions.

Former Burnsville Town Clerk Jeanne Martin’s application for Planning Board
alternate was available for review. Bunnie McIntosh moved to approve Jeanne Martin
as a Burnsville Planning Board alternate. Denise Collier seconded the motion, which

carried.

. Tax Report - Pursuant to G.S. 105-369(a), Tax Delinquent Report dated January 31,

2021 is provided as an update of uncollected revenues. Mrs. Hockaday reported that
collections are at 91% and that additional efforts are being made to improve
collections going forward.

Russell Fox made a motion to adopt the Resolution Ordering the Advertising of
Delinquent Real Estate Property Tax Lien, Denise Collier seconded the motion,
which carried.



Department Updates

1.

Public Works - Dillon Lundy

a. The Standard Operating and Safety Guidelines were available for Council
review. Bunnie Mclntosh was very appreciative of the hard work put into the
document and felt it had been needed for a long time. Russell Fox made a
motion to adopt the guidelines. Bunnie Mclntosh seconded the motion, which
carried.

b. Mr. Lundy reported that recent issues with the acceptance of waste at the
transfer station have been resolved.

2. Finance - Leslie Crowder

a. Budget vs. Actual dated January 31, 2021 was previously provided to
Council.

b. A project ordinance for the OMC Pump Station/Force Main improvements
was available for consideration. This project ordinance reconciles the project
categories and corresponding funds to match with DENR'’s loan documents.

Russell Fox made a motion to approve the project ordinance. Denise Collier
seconded the motion, which carried.

c. A budget amendment reallocating expenses to cover the cost of intake pump
repairs was made available. Denise Collier moved to approve the budget
amendment. Bunnie Mcintosh seconded the motion, which carried.

d. Sharon Gillespie has sent a contract with a slight price increase, Mrs.
Crowder anticipates that she will present to the Council in March. Bunnie
Mclintosh made a motion to approve the Audit Contract and to have the
Mayor sign it. Denise Collier seconded the motion, which carried.

e. Mrs. Crowder presented a quarterly cash report dated December 31, 2020.

Fire Department - Niles Howell
a. Operations - Fire Chief Niles Howell reported that activity had increased due
to the heating season with ten structure fires in the county during January.
b. Building project update - Mr. Howell reporied that progress had been made
with the garage doors and framing in the bay area. He also spoke to efforts
to enhance the facility's radio capabilities.

Police Department - Police Chief Brian Buchanan made an operations report
available for review and reported that the 4-wheel drive vehicle is back in service.

Zoning/Code Enforcement - Zoning Administrator Brian Buchanan mentioned that
several projects could possibly be going before the Design Review Committee soon.

Burnsville Town Center - Town Clerk Chad Fox reported that bookings for February
have gone well considering the COVID restrictions. There has also been a noticeable
uptick in calls to the facility, as people seem to be getting more optimistic about
future gatherings.

Council Members’ Reports

1.

Mayor Pro Tempore Judy Buchanan and Mrs. Hockaday gave background on an
amendment to the High Country Council of Government's Charter and their need for
local municipal approval. Bunnie Mcintosh made a motion to approve and adopt the
amended charter. Russell Fox seconded the motion, which carried.

Councilor Denise Collier mentioned phone calls she had received about litter
accumulating around Town. She reached out to David Graham of the High Country



Council of Government who spoke with DOT about their litter pick up program. DOT
responded with an expectation to resume the program later in the year.

Updates from Advisory Boards and Non-Profits
1. Economic Development Commission Director Jamie McMahan

a.

b.

Mr. McMahan reported that the sale of the Hickory Springs Manufacturing
facility has closed, with details to follow on the next day.

Little Leaf Farm’s has completed all of their due diligence and are now
waiting on final approval from their board of directors, who meet later in
February.

Curriculum for the Homegrown Developers Project, an educational program
for regional contractors, has been developed. Conversations have also been
had about potential funding sources and locating instructors.

Plans for the Yancey County Community Resource Center, future home of
the Farmers’ Market, will go before the Design Review Committee on
February 22, 2021. The expectation is that the project will begin in March and
be completed by August.

Mr. McMahan met with 45 students involved in the Net Zero Energy
Workforce Housing for WNC. The students are creating two designs for
energy efficient workforce development housing that could be used for
projects in Yancey County.

Mr. McMahan also mentioned that Yancey County Commissioners have
approved a resolution and draft language modernizing the occupancy tax
statute. The revision would allow for greater flexibility in how the occupancy
fax could be spent.

Closed Session - Russell Fox made a motion to go into closed session pursuant to N.C.G.S.
143-318.11(a)(5) and N.C.G.S. 143-318.11(a)(6) at 7:25pm. Bunnie Mcintosh seconded the motion,

which carried.

Russell Fox made a motion to leave the closed session at 7:46pm. Bunnie Mclntosh seconded the

motion, which carried.

The Council reconvened in open session and took no action.

Next Town Council Meeting

Work session - February 15, 2021
Regular meeting - March 4, 2021

There being no further business, Russell Fox made a motion to adjourn at 7:47pm. The meeting

adjourned.
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Toewn of Burnsville
Application for Zoning Map
or Text Amendment

OWNER/APPLICANT NAME: Lor ?oweu_ APPLICATION DATE: IZ|13 ]'LO
PHONE NUMBER {78 ¥ 0% 30571  MAILINGADDRESS: 24 Dawwrpr ST

Apptication is made to the Town Council of Burnsville to amend:

@/The’ Zcmm-g Map

D The text of the Zoning Ordinance

APPLICATION TO AMEND ZONING MAP

PROPERTY ADDRESS: 4/ 07 £.4S7 MAN S7Rcel

PIN: @599_0‘55 44830000 LOT AREA (azres): . 3F

CURRENT ZONING DISTRICT: R~ 1D PROPOSED ZONING DisTRICT: C = 3

APPLICATION IS NOT COMPLETE WITHOUT A BOUNDARY SURVEY DEPICITING:
|| Totabacremge
Current owners) and dats of survey

Property Tocation relative to streéts
- Existing easements, rights of way, or other restrietions on the property
| Areas located within the flaodplain
Natural terrain of 15% or greates grade
__| Adjeining property owrers, addresses, and Y¥ancey County PINs

I—

APPLICATION TO AMEND TEXT
SECTION(S} OF TOWN OF BURNSVILLE ZONING ORDINANCE TO AMEND:

PROPOSED CHANGE TO TEXT (attach adeditional docomentation if necessary):

JUSTIFICATION OF PROPOSED AMENDMENT(S) (attach additional pages if necessary):



Town of Burnsville
Application for Zoning Map

or Text Amendment

¥ certify that the above information is acenrateand true and that I
dni-thie owner or a duly appointed agent of the owner.

Vot &S]

~ SIGNATURE OF

APPLICANT

DATE: /2 /2 3 /w

Itis the applicant™s responsibility fo olitain a copy of the Town of Burnsville

oiihE Ordidance andito'be fully awareof the regulations detailed therein.

OFFICE USE ONLY

FEE$ 55

- DATEPAID: | | €HECK T T Teasm
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STAFF REPORT

APPLICANT(s): Ron and Minnie Powell (owners)

PIN: 08201554983000

ADDRESS: 407 EAST MAIN STREET, BURNSVILLE, NC 28714
LOT AREA: .39 ACRE

CURRENT ZONING: R-10 (RESIDENTIAL)
PROPOSED ZONING:  C-3 (COMMERICAL})

A. PUBLIC NOTICE
Town Council Notice in Yancey Common Times Journal legal ad: 01/20/21; 01/27/21
Town Council Physical posting: 01/15/21
Town Council Notice on TOB website: 01/14 /21

B. SUMMARY QF REQUEST

Ron Powell has requested to rezone one (1) parcel of land from R-10 to C-3

C STAFF RECOMMENDATION
APPROVAL
D. COMPARISON OF ZONING ORDINANCE DISTRICT STATEMENT OF INTENT

EXISTING ZONING DISTRICT

R-10:

The R-10 district is intended as a quiet, medium-density residential neighborhood district consisting of
primarily single-family dwellings, along with two-family and multi-family dwellings. Limited home
occupations as well as limited public and private community uses shall also be permitted.

c3

The purpose of this district is to provide for commercial activity along the transportation corridor of
East/West Main street, outside of the C-1 Central Business District. It is not the intent of this district to
encourage extensive strip commercial development, but to provide concentrations of general
commercial activities with development standards more conducive to Main Street than those allowed in
the C-2 General Business district.

E. SPOT ZONING ANALYSIS

The re-zoning for this property does not create a spot zoning concern. The property seeking re-zoning is
accessed by East Main Street and is adjoining and fronted by three separate C-3 properties. It has no
access to open roadways connecting it to any residential property and no residential property owner
would have to cross by this property to access their properties. North Carolina case law in the 1988 case
Chrismon, focused on the “consideration of whether a newly permitted use is significantly different from
prevailing land uses in area, the size of the area and whether the changes benefits a few at the expense



of surrounding owners or the public.” Owens, David, W., Land Use Law in North Carolina, 3 Edition,
UNC School of Government, 2020.

F. STAFF ANALYS!S OF PLAN CONSISTENCY AND NEIGHBORHOOD CONSISTENCY

At the time of the filing of this re-zoning application the Town of Burnsville does not have an adopted
Comprehensive Land Uses Plan, but instead looks to a grouping of diverse plans to guide land use
decisions. The proposed change is consistent with the recommendations of the following plans:

Page 13 of Report and Recommendations for Downtown Zoning Repair and Related Public Polices, 2012
Main Street Program recommended creating an “intermediate commercial district...to be applied to
properties fronting on the section of Highway 19E that passes through business district”. This district
was created and the Zoning Map was amended in 2014 so that properties accessed by East and West
Main Street could be zoned C-3. Although the property under consideration doesn’t front East Main
street it both abuts properties that do and is completely fronted by properties in the C-3 district. It is
only accessed by an easement to East Main Street and has no direct street access to any residential
properties located to the rear and/or side of it.

The plan also notes that Downtown neighborhoods can be quite different from outlying residential
areas....Applying the same zoning to downtown neighborhoods and outlying neighborhoods has several
downsides.” While outlying, strongly established residential neighborhood properties primarily accessed
exclusively by residential town streets and surrounded by other residential properties should be
protected from commercial intrusion, properties accessed from Main Street by going through other
commercial property that is not purely a part of a residential neighborhood should have zoning
designations that are broader and allow a larger range of uses including, multi-family and light
commercial. C-3 zoning does allow for residential structures as conditional uses at this time.

The R-10 residential district is the most restrictive in use. It is restrictive due to desire to protect
residential neighborhoods from incompatible commercial uses. The subject property is currently flanked
by R-10 properties on its sides and rear; however, its small size and fence and vegetation buffer do
isolate it from the neighboring residential properties. It is fronted by C-3 properties, and, as has been
emphasized, it is accessed exclusively through the C-3 zone off of East Main Street. An undeveloped,
unused alleyway leading to the property from the East has been built upon by a neighboring property
owner blocking the alleyway as a point of egress or ingress to the property. The property itself was
previously used as a residence and business. The residence burned many years ago and the only
structure remaining is the workshop used by the business. The property has been vacant since the fire in
November 2014.

Page 17 of the 2019 Yancey County Strategic Economic Development Plan states “Small businesses are
vital to Yancey County’s economy...These businesses are not just retail establishments. They cover a
wide array of diverse sectors such as construction, information, health care, the arts, agriculture and
more.... Entrepreneurs and existing small businesses generally need four components to succeed: a
product or service, operating capital, a market, and a strong workforce to hire from, For businesses that
require a physical location, availability of-a suitable site-is also necessary. These components collectively
form the environment that businesses operate within. Their presence or absences determines small
business success and, by extension, community success.” {underline added for emphasis) Zoning
regulation that allows for small business commercial use is beneficial to the Town and its residents. [t




creates an incentive for appropriately scaled development, promotes economic growth and adds to the
tax base.

G. Future Development

While specific site development plans cannot be considered as part of a zoning map amendment, the
parcel is fronted by commercial business property (Jim Hughes & Associates Surveyors) and is accessed
through a right of way across that property. C-3 designation would ailow some commercial uses as well
as some residential uses by conditional use permit on the property.

H. PLANNING BOARD RECOMMENDATION

The planning board denied recommendation of the proposed re-zone in a 2-2 tie

vote on January 12, 2021. The planning board also found the re-zone was inconsistent by a vote of 3-1,
The written recommendation is attached to this report.

I STAFF RECOMMENDATION

Staff recommends approval of the rezoning request as submitted. The property is closely associated
with other C-3 properties and East Main Street, has previously been used for commercial purposes, and
a C-3 designation would allow for small business growth or residential use, increase the tax base

J. COUNCIL’S DECISION

a. Council must first find whether the proposed zoning map amendment is consistent or
inconsistent with the plans and adopt a corresponding “plan consistency statement”.

b. Council must either approve or deny the zoning map amendment. This is a legislative decision
and Council must find



NOTICE OF PUBLIC HEARING

Notice is hereby given that the Burnsville Town Council will hold a public hearing
to consider the following application: ZMA0121 Powell rezoning: Ron Powell,
Owner, has applied to rezone one (1) parcel of land identified as tax lot PIN
082015549830000, 407 East Main Street, Burnsville NC 28714 which is currently
zoned R-10 (residential) to C-3 Commercial. The proposed zoning map
amendment will be heard at the regular meeting of the Burnsville Town Council
on Thursday, February 4, 2021 at 6:00 pm in the Burnsville Town Center at 6
South Main Street, Burnsville NC 28714, Brian Buchanan, Zoning Administrator.
For more information, please call the Town of Burnsville (828) 682-2420.
Comments may also be emailed to publiccomment@townofburnsville,org

All interested parties are encouraged to attend. Individuals requiring special
accommodations for this meeting please contact the Town Clerk at (828) 682-
2420.




COMBINED PLAN CONSISTENCY STATEMENT
ZONING MAP AMENDMENT
CONSISTENT OR INCONSISTENT WITH PLAN

Pursuant to NCGS 160A-383 the Burnsville Town Council hereby approves and adopts the
following Plan Consistency Statement for the following rezoning:

File Number: ZMA2021-01

APPLICANT(s): Ron and Minnie Powell

OWNER(s}): Ron Powell and wife Minnie Powell

PIN{s): 082015549830000

ADDRESS: 407 EAST MAIN STREET, BURNSVILLE NC 28714
LOT AREA: .39 ACRE

CURRENT ZONiING: R-10 {residential)

PROPOSED ZONING: C-3 {commercial)

The Council finds the following:

1) Said zoning change ir inconsistent with 2012 Report and Recommendations
for Downtown Zoning Repair and Related Public Policies and the 2019 Yancey County
Strategic E neTic Development Plan, hereinafter “Plans” because the proposed
rezoniag (does)or (does not):

a} Aligns with the recommendation of creating an intermediate commercial district that
applies to properties fronting on the section of Highway 19 E that passes through the
business district {East and West Main Street} which is now designated as C-3. This
property is accessed off East Main Street and is fronted by commercial C-3 properties.

b) Align with the plans which also note that Downtown neighborhoods can be quite
different from outlying residential areas....Applying the same zoning to downtown
neighborhoods and outlying neighborhoods has several downsides.” While outlying,
strongly established residential neighborhood properties primarily accessed exclusively
by residential town streets and surrounded by other residential properties should be
protected from commercial intrusion, properties accessed from Main Street by going
through other commercial property that is not purely a part of a residential
neighborhood should have zoning designations that are broader and allow a larger range
of uses including, multi-family and light commercial. C-3 zoning does allow for residential
structures as conditional uses at this time.

c) Aligns with Page 17 of the 2019 Yancey County Strategic Economic Development Plan
states “Small businesses are vital to Yancey County’s economy...These husinesses are not
just retail establishments. They cover a wide array of diverse sectors such as
construction, information, health care, the arts, agriculture and more.... Entrepreneurs
and existing small businesses generally need four components to succeed: a product or
service, operating capital, a market, and a strong workforce to hire from. For businesses
that require a physical location, availability of a suitable site is also necessary. These
components collectively form the environment that businesses operate within. Their
presence or absences determines small business success and, by extension, community
success.”) Zoning regulation that allows for small business commercial use is beneficial to
the Town and its residents. It creates an incentive for appropriately scaled development,
promotes economic growth and adds to the tax base.

2) The proposed map amendment or (would be) detrimental to the owners, adjacent



neighbors, and surrounding community as itdoes not meet a number of goals as
identified in the “Plans” cited above.

3) Therefore, the requested zoning would beunreasonable andg(not in) the

public interest.

Upon a motion that the application i consistent br inconsistent with the Comprehensive Land
Use Plan, the motion was seconded and passed on a vote of 3 to_ |

Read, approved and adopted this the 4* day of February, 2021.

ATTEST BURNSVILLE TOWN COUNCIL
C‘\
O G g 5

1{had Fox{ Clerk ( Theresa Coletta, Mayor

APPROVED ASTOE irp
// ;

Town Attorney

Page lofl



ORDINANCE No._2020.02 .04, 0

ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN OF BURNSVILLE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

pursuant to NCGS 160A-381 municipalities have the authority to regulate land use
within their corporate limits. And pursuant to NCGS 160A-364, the Town Council shall
provide for the manner in which zoning regulations and restrictions and the boundaries
of zoning districts shall be determined, established and enforced, and from time to time
amended, supplemented or changed, in accordance with the provisions of this Article.
may adopt a zoning ordinance to regulate development within its territorial jurisdiction;

Article 12 “AMENDMENTS” of the Zoning Ordinance for the Town of Burnsville provides
that the Zoning Ordinance, including the Official Zoning Map, may be amended pursuant
to the provisions of that section;

pursuant to NCGS 160A-364, the County may amend its zoning ordinance after giving
proper public notice and holding a public hearing;

the Planning Board has received an application for an amendment to the Official Zoning
Map of the Town of Burnsville, North Carolina (“Official Zoning Map”) to rezone the
below listed parcel:

File Number: ZMA2021-01

APPLICANT(s): Ron and Minnie Powell

OWNER(s}: Ron Powell and wife Minnie Powell

PIN(s): 082015549830000

ADDRESS: A07 EAST MAIN STREET, BURNSVILLE NC 28714
1OT AREA: .39 ACRE

CURRENT ZONING: R-10 (residential)

PROPOSED ZONING: C-3 (commercial)

the applicant is requesting that the zoning designation for the subject property be
changed from the R-10 Residential District to C-3 Commercial District. See attached
Map (exhibit A) incorporated by reference as if set forth fully herein; and,

in accordance with the procedures set forth in the Town of Burnsville Zoning Ordinance,
the Planning Board met to consider the proposed amendment on November 16, 2020,
at which meeting a motion to approve the proposed map amendment failed by a vote of
2 to 2 tie; and,



WHEREAS, this Board has reviewed the written non-binding recommendations of the Burnsville
Planning Board; and

WHEREAS, in accordance with North Carclina General Statutes and with the provisions
set forth in the Zoning Ordinances, the Town Council duly advertised and held a public
hearing to consider the proposed amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE BURNSVILLE TOWN COUNCIL THAT:

Section 1. This Council has considered whether this proposed amendment is consistent with provisions
of the 2012 Report and Recommendations for Downtown Zoning Repair and Related Public
Policies and 2019 Yancey County Strategic Economic Development Plan (“the Plans”), and
hereby finds the following:

Page 13 of Report and Recommendations for Downtown Zoning Repair and Related Public
Polices, 2012 Main Street Program recommended creating an “intermediate commercial
district...to be applied to properties fronting on the section of Highway 19E that passes through
business district”. This district was created and the Zoning Map was amended in 2014 so that
properties accessed by East and West Main Street could be zoned C-3. Although the property
under consideration doesn’t front East Main street it both abuts properties that do and is
completely fronted by properties in the C-3 district. It is only accessed by an easement to East
Main Street and has no direct street access to any residential properties located to the rear
and/or side of it.

The plan also notes that Downtown neighborhoods can be quite different from outlying
residential areas....Applying the same zoning to downtown neighborhoods and outlying
neighborhoods has several downsides.” While outlying, strongly established residential
neighborhood properties primarily accessed exclusively by residential town streets and
surrounded by other residential properties should be protected from commercial intrusion,
properties accessed fram Main Street by going through other commercial property that is not
purely a part of a residential neighborhood should have zoning designations that are broader
and allow a larger range of uses including, multi-family and light commercial. C-3 zoning does
allow for residential structures as conditional uses at this time.

Page 17 of the 2019 Yancey County Strategic Economic Development Plan states “Small
businesses are vital to Yancey County’s economy...These businesses are not just retail
establishments. They cover a wide array of diverse sectors such as construction, information,
health care, the arts, agriculture and more.... Entrepreneurs and existing small businesses
generally need four compeonents to succeed: a product or service, operating capital, a market,
and a strong workforce to hire from. For businesses that require a physical location, availability
of a suitable site is also necessary. These components collectively form the environment that
businesses operate within. Their presence or absences determines small business success and,
by extension, community success.” {underline added for émphasis) Zoning régulation that allows
for small business commercial use is beneficial to the Town and its residents. It creates an
incentive for appropriately scaled development, promotes economic growth and adds to the tax
base.



11 The proposed map amendment would not be detrimental to the owners, adjacent neighbors,
and surrounding community as it does meet a number of goals as identified in “the plans”.

12 Therefore, the requested zoning would be reasonable and in the public interest.

Section 2. This Board does hereby approve the request to rezone the following property from R-10
to C-3:
PIN 082015549830000
ADDRESS: AQ7 EAST MAIN STREET, BURNSVILLE NC 28714
LOT AREA: .39 ACRE

Section 3. If any section, subsection, clause or phrase of this ordinance is, for any reason, held to
be invalid, such decision shall not affect the validity of the remaining portions of this
ordinance;

Section 4. All ordinances and clauses of ordinances in conflict herewith be and are hereby repealed

to the extent of such conflict; and

Secfion 5. This ordinance is effective upon adoption.

Read, approved and adopted this the 4th day of February, 2021.

ATTEST: BURNSVILLE TOWN COUNCIM
) QV«;?J?C By: @a/m,

J{ehad Fox, Cierk:é Theresa Coletta, Mayor
AP?OVED ASTO M

Town Attorney



RESOLUTION OF THE BURNSVILLE PLANNING BOARD TO RECOMMEND THE COMPREHENSIVE
LAND USE PLAN TO THE BURNSVILLE TOWN COUNCIL

WHEREAS, the Steering Committee for the 2021 Burnsvilte, NC Comprehensive Land Use Plan
has approved a draft of a Land Use Plan, drafted by Consultant, Cory Osborne, from High
Country Council of Governments; and

WHEREAS, the Steering Committee has recommended the 2021 Burnsville NC Comprehensive
Land Use Plan to the Burnsville Planning Board for approval on January 12, 2021; and

WHEREAS, the Burnsville Planning Board has received the 2021 Comprehensive Land Use Plan
for the Town of Burnsville and upon review recommends referring the draft plan to the
Burnsville Town Council publish the draft for public comment, to hold a public hearing and
ultimately adoption by the governing council.

NOW, THEREFORE, it is hereby resolved that by the Burnsville Planning Board the following:

1. That the 2021 Burnsville, NC Comprehensive Land Use Plan draft is approved and
recommended to the Burnsville Town Council for further action.

This the a‘ ) day of January, 2021.

ATTEST: BURN$Vy.E PLAN

ING BOARD

)

KIM SIMPSON, CHAIR



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Resolution No. 20 Z0.0Z. .04, 0]

RESOLUTION FOR A SPECIAL ORDER BY CONSENT

The Town of Burnsville Wastewater Treatment Plant, has a permit to discharge
treated wastewater to the Cane River, classified as class 3 waters of this State in
the French Broad River Basin; and

This discharge is allowed under NPDES NC0020290 effective November 1, 2017,
and scheduled to expire on September 30, 2022; and

The Town of Burnsville Wastewater Treatment Plant intends to be in compliance
with State permitted parameters for monthly effluent flow; and

The Town of Burnsville Wastewater Treatment Plant agrees to maintain and
operate the wastewater treatment system at its maximum level of efficiency
during the interim period of the Special Order by Consent and thereafter; and

The Town of Burnsville Wastewater Treatment Plant has or will secure funding
for necessary treatment plant improvements in the form of grants, loans or
other cash reserves; and

The Town of Burnsville Wastewater Treatment Plant hereby authorizes Heather
Hockaday, Town Administrator, to have the authority to sign and execute the
Special Order by Consent on behalf of the Town of Burnsville.

NOW, THEREFORE, BE IT RESOLVED that the Town of Burnsville requests a Special Order by

Consent from the Environmental Management Commission and the Town
hereby authorizes Heather Hockaday, Town Administrator, to sign and execute
this document on behalf of the Town of Burnsville.

This the 4™ day of February, 2022

‘{/m ///K/W

Heather Hockaday, Adm (>n|strator0

Theresa Coletta, Mayor

ATTEST:

D (a P

Jéh{d Fox, Town Clerk (




Residential Water Leak Policy

This policy applies to RESIDENTIAL WATER ACCOU NTS ONLY.

A customer with a larger than usual water bill dueto a qualifying water leak may apply for a water
payment adjustment one (1) time every 12 months.

1. Terms:

2. No one is allowed more than one (1} adjustment in a twelve (12} month period;

b. The customer’s account must be in good standing with no payments or late fees pending;

¢. At the time of the adjustment request the customer must present written documentation that the
qualifying leak has been repaired from either a licensed plumber or receipt showing purchase of parts;
2. Qualifying Leaks: The following are considered “qualifying leaks” for purposes of this policy:

a. A line break on the customer’s side of the meter;

b. A fauity or broken plumbing pipe or plumbing fixture {such as a toilet, water heater or faucet) inside
the home on the property;

3. Non-Qualifying Leaks:

a. Water loss caused by leaving the water running inside or outside the home, through either a tap or
hose;

b. Filling a swimming pool, hot tub or other outdoor water toy or water feature such as fountains or
ponds; (customers filling personal swimming pools can receive an adjustment for sewer charges
associated with the pool fill once every twelve (12) months);

¢. Watering lawns or gardens;

d. Washing cars, windows or siding;

4. Adjustments:

A user with an account in good standing, after providing evidence of a qualifying leak and repair receipt,
shall receive an adjustment as follows:

a. The charges for sewer on a customer’s bill will be adjusted to zero (0.00). The user will have to pay the
water charges in full up to $300.00. Any amount over $300.00 will be paid on a four {4) month written
payment plan. Payment in full may be made at any time without penalty.

5. Payment Plans:

The payment plan will divide any amount over $300.00 into 4 equal payments. Interest and late fees will
still be applied to any outstanding amount. The extra payments and fees will be added to the customer’s
regular monthly charges and will appear on their regular monthly bill. The additional charges will be due
and payable at the time the regular monthly payment becomes due. During the payment plan period if
the account becomes delinquent for any reason the payment plan will be nulf and void and the entire
amount will become due and payable or the water service wili be discon nected and all amounts owed
including any required reconnection fees must be paid in full before service will be reconnected.




Application to Serve on Planning Board for the Town of Burnsville

Name: JEAAmr:; }\/LQRTN

Physical Address: (e ,ﬁ ;222"2&,2 oD QQ& ﬁd&&({[&; E A—b/ X8 ‘)L
Mailing Address: éﬁbbé

Home Phone: Cell Work Phone: Mobile Phone: SAE& - az%o&#&z[a
Email Addresss: dﬁﬂg,}g@d JQQ(-_’: [@ﬂg@ %MQ i l: . ﬂgm
| reside in the home that ! own at )\J [A or

(address of my Home within the city limits)

| own property in the Town of Burnsville at (& 0/ EAST Llawmd 4779537: EHMMIME ,,Of/mc)

{ address of property within the city limits)

—

| own a business in the Town of Burnsville at ' Al SV, =
{name and address of business within the city limits)

O Yes
{1 No

Why do you wish to serve on the Town of Burnsville’s Planning Board?

T wave b Dot Tuar Lanesy éouu‘t’ﬁ Wirk BeGiN To ExPerieNce A

Eeor Pt Ind 5 v = Se

.l"n d A 3 AR
_ > THAT . Eesmomy Aup Hepiriy PnoIak Liaion,
Please list any special skills, experience, background, work experiehce, etc. which™Would assist ) 3
you in working on the Planning Board:

T Have CPeearen A Bus, wesse /N Towdn Aipars Swice 1995 Aup Have OuWep The

- oA B e ok Th b BE

, . : A . A5 PET T
Tabr of ABusuiess Ouner s bdme . In Anpirvrom, L ReEpzatil £ ED THE
) &wuazl‘— Arrenpinlg Ao YeArs" 4 logTu of. Towd o ALL@TM%

AND Qume A Pranamlé REETGS, (Frvnlg e ORGAZGTiIONAL I MS/&iT AND 7,
Kn oo EpaE F (oL RENT [5S8VES THAT Ael? BEjn G %ceo zj Odﬁ.aﬁer@ﬂa%a, acs SR

S { - 292/

Signature Date

Please return completed application to:
Town Clerk

Town of Burnsville

Post Office Box 97

Burnsville, NC 28714



b

i\ Coletta, M ; Councilors:
 Jomne Marin Town of Burnsville Jucly Buchunen
Town Clerk ; Denise Collier

Heather Hockadlay Russell Fox

Town Administrator/Attoracy

P.O. Box 97 » Burnsville, North Carolina 28714 « Dho

o U ——

REsoLUTION: Z2020.02 .04, 02

RESOLUTION ORDERING THE ADVERTISING OF DELINQUENT REAL ESTATE PROPERTY TAX LIEN

WHEREAS, N.C. Gen. Stat. § 105-369(a) requires that a municipal tax collector report to the governing
body the total amount of unpaid taxes for the current fiscal year that are liens on real property; and

WHEREAS, upon receipt of said report, pursuant to that same statute, the governing body must order
the tax collector to advertise the tax liens; and

WHEREAS, the Town of Burnsville Tax Collector has reported to this Council the total amount of unpaid
taxes for the current fiscal year that are liens on real property.

NOW THEREFORE BE IT RESOLVED by the Burnsville Town Council as follows:

1. That the Town Tax Collector, Heather Hockaday, is hereby ordered to advertise the tax liens by
posting a notice of the liens at the Town Hall and by publishing each lien at least one time in one or
more newspapers having general circulation in the taxing unit, in conformity with N.C. Gen. Stat. § 105-
369.

2. That this resolution be effective upon adoption.
Adopted this 4th day of February, 2021.

ATTEST: BURNSVILLE TOWN COUNCIL

K)KM/;JGK Bvﬂm %

J.;had Fox, (gerk ( Theresa Coletta, Mayor

ne (828) 682-2420 » FAX (828) 682-T057 » www.Lownofburnaville.org

Bunnie Mclntosh



Project Ordinance

OMC Pump Station / Force Main Improvements

BE IT ORDAINED by the Burnsville Town Council, pursuant to Section 13.2 of Chapter 159
of the general statutes of North Carolina, the following grant project is hereby adopted:

1. The projects authorized are the Division of Water Infrastructure Projects. Described in the
work statement contained in the Loan Documents between this unit and the NC Department

of Environmental Quality (DENR)

2. The officers of this unit are hereby directed to proceed with the loan project within the
terms of the loan document(s), the rules and regulations of the loan, and the budget

contained herein.
3. The following revenues ar¢ available to complete this project:
State Revolving Loan $ 1,142,750

4. The following amounts are appropriated for the project:

Engineering & Technical Services (Both Projects) $ 173,850.00
Administration $ 10,000.00
Contingency $ 31,250.00
Construction (Pump Station Repair) $ 498,500.00
Construction (Force Main Repair) $ 128,012.50
Reimbursement for expenses (Failure of Force Main) $ 150,000.00
Closing Costs $ 22,855.00
Future Change Order $ 128,282.50
Total Project Costs $ 1,142,750

5. Copies of this Project Ordinance shall be made available to the Finance Officer for
direction in carrying out this project.

ADOPTED this 4/ "day of February 4, 2021. ?z ;Z E g E
Mayor
ATTEST: C) ﬂ""%{

OCIGI'




Town of Burnsville, North Carolina
Budget Amendment {Line itermn Transfer)

GENERAL FUND

Budget Amendment ltem: Account for reallocation of expenses.

Background Information: Performing a line item transfer for move money from the Sewer Capital outlay
line to the Water Capital outlay line to cover the intake pump repair and fees.

Funding Source: Described below

THE FY: 20/21 BUDGET ORDINANCE [S HEREBY AMENDED TO REFLECT THE FOLLOWING CHANGES
DEPT: Water & Sewer

REVENUE;

EXPENDITURE:

Increase

LINE ITEM NUMBER: 30-810-7400 Capital Qutlay by $31,500.00

Decrease

LINE ITEM NUMBER: 30-815-7403 Capital Outlay by $31,500.00

Reguested by: Authorized by:
(ﬁ sdiid (;E,ggx@ j %
\ P NIAAO_
Budget Officer Mayor

Council Vote: iyES O no Date approved by council: 2—— 0/*2 [



WHEREAS, the High Country Council of Governments was originally chartered in 1974, when
created by the Counties of Alieghany, Ashe, Avery, Mitchell, Watauga, Wilkes, and Yancey, then
as “Region D Council of Governments”; and

WHEREAS, since formed, the High Country Council of Governments has adopted bylaws, and
from time-to-time amended both its Charter and bylaws; and

WHEREAS, the High Country Council of Governments has grown by adding municipalities, and
its governance has evolved to include regular monthly meetings of the full board where all
member counties and municipalities have voting representatives; and

WHEREAS, the Executive Board and management of the High Country Council of Governments
have undertaken to update and modernize its Charter, with the proposed amended Charter
attached hereto; and

WHEREAS, by Charter, two-thirds of the participating governmental units must approve of any
Charter amendment; and

WHEREAS this Town’s Council has had opportunity to review the changes contained within the
proposed amendments to the Charter attached hereto, and finds that those changes accurately
reflect, modernize, and improve the High Country Council of Governments’ ongoing
organization and operations and should be approved and adopted;

NOW, THEREFORE, BE IT RESOLVED by the Buc ﬂﬁvlllt’.‘.NC Town Council that the attached
amended Charter for the High Country Council of Governments should be adopted and
approved.

Adopted this the Lf‘f”’\ day of Felorvar 9 2021

Attest:

i ) Ckv%z(

- Cle£k40 the Boa¥d
Mayor, Town ofo«,u Mbé/\/
.




