BURNSVILLE TOWN COUNCIL
Regular Meeting - Thursday, October 5, 2023, 6pm
Burnsville Town Center

On Thursday, October 5, 2023, 6pm, the Burnsville Town Council with Mayor Pro Tem Judy
Buchanan and members Denise Collier, Bill Wheeler, and Randy Ollis present, held a regular
meeting at the Burnsville Town Center. Also in attendance were town staff members Heather
Hockaday, Shane Dale, Brian Buchanan, Niles Howell, Leslie Crowder, Chad Fox and Corbin
Cooper; and several visitors. Mayor Pro Tem Buchanan who presided, called the meeting to order at
5:59pm and stated that the purpose of the meeting was to conduct regular business for the month of
October 2023.

Adoption of Agenda - Bili Wheeler moved to adopt the agenda as presented. Denise Collier
seconded the motion, which carried.

Public Comment
¢ Jim Parlier thanked the Town Public Works crews and Young and McQueen for fixing the
Azalea Lane culvert. He said crews did a great job and have helped alleviate fraffic issues on
Summit Street. He requested that new and more effective signage be installed on Summit
Street to address speeding. He also said that the stop sign at Summit Street and Azalea
Lane was unnecessary and confusing, asking that the Town remove it, making Azalea Lane
the only street that must stop before reaching Main Street.

Consideration of Minutes - Minutes from a regular meeting held on September 7, 2023 and a special
meeting held on September 14, 2023 were considered. Randy Ollis made a motion to approve both
sets of minutes as read. Bill Wheeler seconded the motion, which carried. All were in agreement.

Minutes from a closed session held on September 14, 2023 were distributed and signed by
everyone present during the mesting.

Public Hearing
1. Amendment to the Zoning Ordinance - Zoning Administrator Brian Buchanan gave
background on the text amendments, saying that the amendments would remove the
provision for a “Group Development” from the Zoning Ordinance and add it to the
Subdivision Ordinance.
a. Open hearing - Motion to open hearing Bill Wheeler moved to open the hearing at
6:04pm. Denise Collier seconded the motion, which carried. All were in agreement.
b. Public comment - There was no comment.
¢. Close hearing - Randy Ollis moved to close the hearing at 6:05pm. Bill Wheeler
seconded the motion, which carried. All were in agreement.
d. Action following hearing - Randy Ollis made a motion to adopt the Zoning Ordinance
text amendments and approve Ordinance No. 2023.10.05.01, attached to these
minutes. Denise Collier seconded the motion, which carried. All were in agreement.

2. Amendment to the Subdivision Ordinance - Zoning Administrator Brian Buchanan explained
that these amendments would add cluster development and the process into the Subdivisicn
Ordinance along with definition updates, and language referring to the fee and rate schedule.

a. Open hearing - Denise Collier moved to open the hearing at 6:05pm. Randy Ollis
seconded the motion, which carried. All were in agreement.
b. Public Comment - There was no comment.
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c. Close hearing - Denise Collier moved to close the hearing at 6:06pm. Bill Wheeler
seconded the motion, which carried. All were in agreement.

d. Action following hearing - Randy Ollis made a motion to adopt the Subdivision
Ordinance text amendments and approve Ordinance No. 2023.10.05.02, attached to
these minutes. Denise Collier seconded the motion which carried. All were in
agreement.

Presentations - There was none,

Manager’s Update - Town Manager Heather Hockaday

Resolution for application to DEQ to complete lead service line inventory - Mrs. Hockaday reported
that new EPA guidelines, going into effect by next October, will require every Town with a public
water system to conduct a comprehensive inventory of their water lines. DEQ has made funds
available to do a study, conducted by an engineering firm. The funding will either be a loan, grant, or
combination of the two. She said that Burnsville’s application will be for $350,000 and prepared by
High Country’s Cory Osborne. Bili Wheeler moved to approve Resolution No. 2023.10.05.01,
approving submission of the application to DEQ. Judy Buchanan seconded the motion, which
carried. All were in agreement.

WithersRavenel Engineering contract amendment, E. Main Sewer Interceptor - Mrs. Hockaday said
that after receiving an ARPA grant for the project, WitherRavenel was selected as the engineering
firm. Due to a tight schedule for submission of the preliminary engineering reports to DEQ,
WithersRavenel and the Town entered into an agreement to prepare the preliminary report with the
understanding that an amendment would be made to the initial agreement to include the entire
process of design, bid, consfruction observation, and management. Judy Buchanan moved to
authorize Town Manager Heather Hockaday to execute the amended contract with WithersRavenel
for engineering services on the E. Main Interceptor project. Randy Ollis seconded the motion, which
carried unanimously.

Resolution of tentative award for the Bakers Creek Pump Station project - Carolina Specialties
Construction LLC submitted the lowest bid of $531,827 for the project. Mrs. Hockaday said that there
is $420,000 of funding available for construction, including contingencies. She has had

conversations with McGill and Julia Byrd from DEQ about additional funding. Ms. Byrd said that
funding for projects that are coming in over budget will be available at some point as DEQ is
developing a process for application. Mcgill said that, relative to other projects in other areas, the bid
is a good price, and recommended tentative approval. After the tentative approval from the Town,
the bid will be reviewed by DEQ for approval. Bill Wheeler made a motion to approve Resolution No.
2023.10.05.02, tentatively awarding the project to the lowest bidder, Carolina Specialties
Construction LLC. Denise Collier seconded the motion which carried. All were in agreement.

CDBG-I, W. Main Interceptor bid - Mrs. Hockaday reported that the lowest bidder was CaJenn
Construction at $800,000 over budget. Engineers with WithersRavenel and Public Works Director
Shane Dale met with CaJenn and reduced, through value engineering, the cost by $300,000. She
said that CDBG-l has up to $500,000 in available funding on a first come first serve basis. Randy
Ollis moved to approve submission of a letter requesting additional CDBG-I funds. Bill Wheeler
seconded the motion, which carried. All were in agreement.

FEMA project at Maintenance Shed - Mrs. Hockaday updated the Council on the failed pipe near the
Town’s maintenance shed and efforts to daylight the stream. A change of scope was sent to FEMA
in December and they responded this week with a number of requests. They requested a hydraulic
study which could take several months. With a March 8th deadline, there are concerns that FEMA
may have more requests after the hydraulic study. She estimates that having the Town fix it would be
around $24,000. The councilors had a general agreement that the Town should fix it instead of
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waiting on FEMA. Judy Buchanan moved to have Mrs. Hockaday and Cory Osborne draft a letter to
send to FEMA changing the scope of work and forgoing the funds for the failed pipe project at the
maintenance shed. Bill Wheeler seconded the motion which carried. All were in agreement.

State budget allocation - Mrs. Hockaday reported that Burnsville will receive a direct allocation of
$1.8 million earmarked to renovate the old fire department on N. Main Street into a public
works/fpolice building. She expressed gratitude to Mayor Russell Fox and Senator Ralph Hise and
his staff for their work making it happen.

Tax Report - previously provided
* Release of personal property - Mrs. Hockaday was notified by the County that a personal
property item, valued at $129, was not inside the Town limits. Judy Buchanan made a motion
to approve the release of the item from the taxes. Bill Wheeler seconded the motion, which
carried unanimously.

Clerk’s Update - Town Clerk Chad Fox

Mr. Fox reported on the upcoming open enroliment for Town employee health coverage and the High
Country’s annual banquet. He said that the elevator inspection is soon and the next Council meeting
would most likely be returning to Town Hall. He also mentioned upcoming Design Review Committee
and Planning Board meetings.

Department Updates
1. Public Works - Public Works Director Shane Dale reported that the Town Hall elevator

inspection would be the following week. He said that asphalt repairs to the rough surface
where water line breaks occurred have been made at East Yancey. He updated the Council
on the arrival of a new generator at the raw water intake, saying that after a year, it is ready
to be shipped. He also mentioned that landscaping is being installed at the entrances to Main
Street by NCDOT.

2. Finance - Finance Officer Leslie Crowder previously provided a budget vs actual and
overtime report.

a. Budget amendment - Mrs. Crowder presented the amendment for election costs, a
Fire Department grant, and additional work on the Town Center floor and curtain.
Randy Ollis moved to approve FY 23/24 Budget Adjusiment #2. Denise Collier
seconded the motion, which carried. All were in agreement.

b. SDF program - Mrs. Crowder said that the Town, with Mcgill, is in the process of
updating the System Development Fee.

3. Fire Department - Fire Chief Niles Howell presented a call summary for the month of
September, saying that the department has finished annual hose testing and will soon host
several school groups for fire prevention fraining.

4. Police Department - Police Chief Brian Buchanan presented an activity log and introduced a
road closure ordinance for the Trick or Treat on Main event. Randy Ollis moved to approve
An Ordinance Declaring A Road Closure For An Event: 2023 Halloween on the Square on
October 31st from 3:30pm - 7:30pm. Denise Collier seconded the motion, which carried. All
were in agreement.

5. Zoning/Code Enforcement - Zoning Administrator Brian Buchanan mentioned upcoming
Planning Board and Design Review Committee meetings on October 10th.
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6. Burnsville Town Center - Town Center Manager Corbin Cooper updated the Council on a
number of events including Empty Bowls and Riddlefest.

Council Members Report - Randy Ollis said that former Chamber Director Christy Wood had worked
as hard as anyone at that position and wanted the Town to write a thank you note.

Closed Session - There was none.

Next Town Council Meeting - November 2, 2023, 6pm.

Adjourn - With there being no further business, Denise Collier moved to adjourn the meeting at
6:41pm. Randy Ollis seconded the motion, meeting adjourned.

u/Chad Fox, Town (flerk
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Ordinance No.2023. 10. 05. D\

ORDINANCE AMENDING ARTICLE 6 (Table of Uses) Section 601 “Group Development” and Article 7 (Use
Standards) Section 716 “Group Development” OF THE TOWN OF BURNSVILLE ZONING ORDINANCE,
INTIALLY ADOPTED APRIL 4, 1985; AND AMENDED FEBRUARY 6, 2014, and JUNE 3, 2021, and WITH
SUBSEQUENT AMENDMENTS THEREAFTER:

WHEREAS, the Town Council of the Town of Burnsville pursuant to Chapter 160D and of the
North Carolina General Statutes and Article 2 and Article 14 of the Zoning Ordinance of the Town of
Burnsville has the authority to adopt zoning regulations, to establish zoning districts, to classify property
within its jurisdiction according to zoning district, and to enforce and amend said regulations, district
classifications and maps from time to time in the interest of the public health, safety and welfare; and

WHEREAS, this amendment was properly noticed pursuant to North Carolina General Statute
section 160D-601 as evidenced by Affidavits of Publication; and a public hearing was conducted at the
meeting of the Town Council on October 5, 2023 at which time Council heard and considered public
input; and

WHEREAS, on July 11, 2023, meeting of the Burnsville Planning Board, the Board reviewed these
amendments and voted unanimously to recommend to the Town Council the adoption of the text
amendments cited in the attached Exhibit A incorporated herein as if set forth fully herein; and

WHEREAS, this proposed ordinance amendment is determined to be consistent with the Town
of Burnsville’s 2021 Comprehensive Land Use Plan and reasonable and in the public’s best interest as
follows:

The 2021 Burnsville Comprehensive Land Use Plan contains recommendations for reorganization or the
zoning ordinance and overhaul of the subdivision ordinance. Both of these recommendations have been
in progress since 2021 and the current amendment recommendations are consistent with and in the
spirit of these Land Use Plan recommendations. The Group Development regulation is more
appropriately placed as a subdivision regulation which will require more in depth guidance and stronger
review for this development vehicle,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BURNSVILLE THAT THE
TEXT OF THE ZONING ORDINANCE OF TOWN OF BURNSVILLE BE AMENDED AND REPEALED OR DELETED,
AND SAID TEXT AMENDMENTS BE ADOPTED AS FOLLOWS:

1. That Article 6 Section 601 Group Development and Article 7 Section 716 Group Development:
Is amended to repeal and delete fully those provisions as shown in Exhibit A attached hereto
and incorporated fully herein as if set forth fully herein.

2. That these amendments are consistent with the recommendations of the 2021 Town of
Burnsville Comprehensive Land Use Plan, are reasonable and in the best interest of the public.

3. That the Burnsville Planning Board made a written recommendation to approve these changes
and amendments to the Town’s Zoning Ordinance on July 11, 2023.

4. That these amendments, repeals and deletions are effective upon adoption.




Read, approved and adopted at &_:_O_‘t a.m./p.m. this the 5*"‘day of O[;l'obe € 2023, by avote
of _H (forjand O (against).

ayor Pro Tempore

ATTEST APPROVED AS TO FO 1!\//1}(
»%—\z Ol o

J. CI(;LP{JX CLERK TTORNEY for Town bf Bérnsvi{le




Exhibit A-

Changes in Zoning Ordinance repealing and deleting
Group Development from Article 6 (Table of Uses)
Section 601 “Group Development” and Article 7 (Use
Standards) Section 716 “Group Development”

Note: Additions or changes marked in red.

Zoning Ordinance

Section 601. Table of Uses

' Purposed Use R10 C1 C2 C3 |I1

" Residential P - =
Dwelling - Single Family - - PS PS |PS | PS NP
Dwelling - Two Family P PS PS PS NP
Dwelling - Secondary PS NP PS PS NP |
Multi-Family Dwelling {4 or less Units) P PS PS PS PS
Multi-Family Dwelling (More than 4 Units) S S S S S
Manufactured Homes PS NP PS PS NP
Modular Homes PS NP PS PS NP
Group-Pevelopment B RS DL BS g BE
Hotels/ Motels NP P P 2 NP |
Rooming House P P P P NP
Short Term Rentals PS PS PS PS NP
Manufactured Home Parks S NP S S S
Customary Accessory Uses or Structures PS NP PS PS )

 Commercial Accessory Entertainment Structure | NP PS PS PS PS
Customary Incidental Home Occupations PS P PS PS NP







PLANNING BOARD’S WRITTEN RECOMMENDATION TO THE BURNSVILLE TOWN COUNCIL TO
DELETE AND REMOVE SECTION 716 “GROUP DEVELOPMENT” FROM THE BURNSVILLE ZONING
ORDINANCE and REMOVE “GROUP DEVELOPMENT” FROM SECTION 601 TABLE OF USES; AND
CREATE AN ADDITIONAL PROVISION PROVIDING FOR” CLUSTER SUBDIVISION DEVELOPMENT

REIVEW” IN THE TOWN OF BURNSVILLE SUBDIVISION ORDINANCE; TO AMEND ARTICLE 2 OF

THE BURNSVILLE SUBDIVISION ORDINANCE DEFINITION OF “CLUSTER DEVELOPMENT” and
ADD A DEFINITION FOR THE WORD “PARCEL”; TO AMEND ARTICLE 4, SECTION 4.2 “GENERAL

REVIEW CRITERIA” OF THE BURNSVILLE SUBDIVISION ORDINANCE TO INCLUDE NO. 11

ENTITLED “WATER, SEWER and STORMWATER REQUIREMENTS”; TO AMEND ARTICLE 4 AND

ADD SECTION 4.5.1 “REVIEW PROCESS FOR CLUSTER DEVELOPMENTS”; TO AMEND SECTION

4.6.3 “APPEALS” TO STATE THE APPEAL FILING FEE WILL BE ESTABLISHED BY THE RATE AND

FEE SCHEDULE FOR THE TOWN OF BURNSVILLE.

WHEREAS, pursuant to Article 14 section 1400 of the Town’s Zoning Ordinance and section
4.7(1) of the Town’s Subdivision Ordinance the Burnsville Planning Board initiated a request to
Town staff and the Zoning Administrator for review and potential amendments to the Burnsville
Zoning Ordinance and the Burnsville Subdivision Ordinance which would remove Section 716
“Group Development” as a provision in the Zoning Ordinance and more appropriately add a
Section for “Review Process for Cluster Developments” to the Burnsville Subdivision Ordinance
along with some enhanced requirements for such development; and

WHEREAS, pursuant to the Town’s Zoning Ordinance section 1402, section 4.7(2) of the Town’s
Subdivision Ordinance and NCGS 160D-604 the Planning Board shall review and make written
comment to the Town Council on any amendment to any zoning regulation, including comment
on whether the proposed amendment is consistent with any adopted comprehensive land use
plans for the Town of Burnsville; and

WHEREAS, the Zoning Administrator presented a report to the Planning Board and the
proposed amendment to remove section 716 “Group Development” and to remove “Group
Development” from the Section 601 Table of Uses in the Zoning Ordinance; and

WHEREAS, the attached Exhibit A, incorporated herein by reference as if set forth fully herein,
contains the proposed amendments to the regulations contained in the Burnsville Zoning
Ordinance and the Burnsville Subdivision Ordinance; and

WHEREAS, the Burnsville Planning Board held a regular business meeting on July 11, 2023 the
same being duly noticed as required by North Carolina Statute; and

WHEREAS, the 2021 Burnsville Comprehensive Land Use Plan contains recommendations for
reorganization or the zoning ordinance and overhaul of the subdivision ordinance. Both of
these recommendations have been in progress since 2021 and the current amendment
recommendations are consistent with and in the spirit of these Land Use Plan
recommendations. The Group Development regulation is more appropriately placed as a



subdivision regulation which will require more in depth guidance and stronger review for this
development vehicle.; and

WHEREAS, the Burnsville Planning Board recommends that the Burnsville Town Council
approve a text amendment to the Town’s Zoning Ordinance thereby removing and deleting
section 716 Group Development from the Zoning Ordinance and amending the Town’s
Subdivision Ordinance to include a new section for the Group Development regulations as
presented by staff, byavoteof_5 to_O

NOW, THEREFORE, THE BURNSVILLE PLANNING BOARD HEREBY FINDS AND RECOMMENDS AS
FOLLOWS:

1. That the proposed changes to the text of the Burnsville Zoning Ordinance and the
Burnsville Subdivision Ordinance are consistent with the 2021 Burnsville Comprehensive
Land Use Plan and is reasonable and in the best interest of the public’s health, safety
and welfare.

2. The Burnsville Planning Board recommends that the Burnsville Town Council approve

the proposed text amendments to the Burnsville Zoning Ordinance and the Burnsville
Subdivision Ordinance as presented and written in the attached Exhibit A.

3. That the Burnsville Planning Board Chair is authorized to execute this recommendation
on behalf of the board.

Approved and adopted this the 11th day of July, 2023.

BURNSVILLE PLANNING BOARD:
By: M/ /

Chair

ATTEST:

QC"’QE_)L vembers: Richard GieclokF @no)
ek JeameWaiin  esno)
Robert Buyrd (@no)
Wartin Stenkos {5esno)

Pav| Bredley

Approved as to forpm:



PURSUANT TO NCGS §160D-601; 603 and Article 14 of the Town of Burnsville’s Zoning Ordinance: The
public shall take notice that September 7, 2023 at 6:00 p.m., the Burnsville Town Council will hold a
public hearing in the Burnsville Fire Department, located at 305 Pineola Street Burnsville, North
Carolina, The purpose of the public hearing to take public comment on proposed text amendments to
the Zoning Ordinance for the Town of Burnsville. The Public Hearing will take place during the Regular
Business Meeting of the Burnsville Town Council beginning at 6:00 p.m.

The proposed amendments will remove section CREATE AN ADDITIONAL PROVISION PROVIDING FOR"
CLUSTER SUBDIVISION DEVELOPMENT REIVEW” IN THE TOWN OF BURNSVILLE SUBDIVISION
ORDINANCE; TO AMEND ARTICLE 2 OF THE BURNSVILLE SUBDIVISION ORDINANCE DEFINITION OF
“CLUSTER DEVELOPMENT” and ADD A DEFINITION FOR THE WORD “PARCEL”; TO AMEND ARTICLE 4,
SECTION 4.2 “GENERAL REVIEW CRITERIA” OF THE BURNSVILLE SUBDIVISION ORDINANCE TO INCLUDE
NO. 11 ENTITLED “WATER, SEWER and STORMWATER REQUIREMENTS”; TO AMEND ARTICLE 4 AND ADD
SECTION 4.5.1 “REVIEW PROCESS FOR CLUSTER DEVELOPMENTS”; TO AMEND SECTION 4.6.3 “APPEALS”
TO STATE THE APPEAL FILING FEE WILL BE ESTABLISHED BY THE RATE AND FEE SCHEDULE FOR THE
TOWN OF BURNSVILLE.

A copy of the proposed amendments under consideration are available for review at Town Hall.

Any resident wishing to submit a written statement regarding the proposed amendment may do so by
submitting the same to the Town Clerk at least two {2) days prior to the public hearing.

All interested parties are encouraged to attend. Individuals requiring special accommodations for this
meeting, or for other questions and concerns, please contact the Town Clerk at (828) 682-2420.



AFFIDAVIT OF PUBLICATION

Clipping of Advertisement

LEGAL NOTICE
Public Notice

PURSUANT TO NCGS
§160D-601 and 603 and Article
14 of the Town of Buinsville’s
Zoning Ordinance: The pub-
lic shall take notice that on
October 5, 2023 at 6:00 p.m.,
the Burnsville Town Council
will hold a public hearing in
the Burnsville Town Center,
Jocated at 6 South Main Street,
Burnsville, North Carolina.
The purpose of the public hear-
ing to take public comment on
proposed text amendments to
the Zoning Ordinance for the
Town of Burnsville. The Public
Hearing will take piace during
the Regular Business Meeting
of the Burnsville Town Council
beginning at 6:00 p.m.

The proposed amendments
will remove section DELETE
AND REMOVE SECTION 716
“GROUP DEVELOPMENT”
FROM THE BURNSVILLE
ZONENG DRDINANCE and
REMOVE “GROQUP DEVEL-
OPMENT” FROM SECTION
601 TABLE OF USES. ;

A copy of the proposed
amendments under consider-
ation are available for review
at Town Hall.

~Any resident w1sh1ng to
submit a written statement
regarding the proposed amend-
ment may do so by submitting
the same to the Town Clerk at
least two (2) days prior to the
public hearing,

All interested parties are
encouraged to attend. Individu-
als requiring special accommo-
dations for this meeting, or for
other. questions and concerns,
please contact the Town Clerk
at (828) 682-2420.

Published September 20,
27,2023

NORTH CAROLINA
YANCEY COUNTY

Before the undersigned, a Notary Public of said County and
State, duly commissioned, qualified, and authorized by law to
administer oaths, personally appeared

Anna Webb

who being first duly swom, deposes and says: that

he (she) is __ Business Manager

{Owner, partner, publisher, or other office or employec
authorized to make this affidavit)

of The Yancey Common Times Journal (The Yancey Joumnal
Inc.} published, issued, and entered as second class mail in
the Town of Burnsville in said County and State; that he (she)
is authorized to make this affidavit and sworn statement; that
the notice or other advertisement, a true copy of which is

attached hereto, was published in The Yancey Common Times
Journal (The Yancey Journal Inc.} on the following dates:

September 20, 27, 2023

and that the said newspaper in which such notice, paper,
document, or advertisement was published was, at the time of
cach and every such publication, a newspaper meeting all of
the requirements and qualifications of Section 1-597 of the
General Statutes of North Carolina and was a qualified
newspaper within the meaning of Section 1-597 of the
General Statutes of North Carolina.

This 28 day of September . ‘2023

2%

{Signature of person making affidavit)

Sworn o subscribed before me, this C;,) g
da@ 3

tary Public

My Commission expir L lries C;Zq &0-2' C




Ordinance No. 2Z023.10.05. OZ.

ORDINANCE AMENDING ARTICLE 2 (Definitions) “Cluster Development” and Article 4 (General Review
Criteria) Section 4.2(11) “Water, Sewer and Stormwater Requirements”, Section 4.5.1 “Review Process
for Cluster Developments”, Section 4.6 “Appeals” OF THE TOWN OF BURNSVILLE SUBDIVSION
ORDINANCE adopted update on March 3, 2022, and WITH SUBSEQUENT AMENDMENTS THEREAFTER:

WHEREAS, the Town Council of the Town of Burnsville pursuant to Chapter 160D and of the
North Carolina General Statutes has the authority to adopt zoning and subdivision regulations, to
establish zoning districts, to classify property within its jurisdiction according to zoning district, and to
enforce and amend said regulations, district classifications and maps from time to time in the interest of
the public health, safety and welfare; and

WHEREAS, this amendment was properly noticed pursuant to North Carolina General Statute
section 160D-601 as evidenced by Affidavits of Publication; and a public hearing was conducted at the
meeting of the Town Council on October 5, 2023 at which time Council heard and considered public
input; and

WHEREAS, on July 11, 2023, meeting of the Burnsville Planning Board, the Board reviewed these
amendments and voted unanimously to recommend to the Town Council the adoption of the text
amendments cited in the attached Exhibit A incorporated herein as if set forth fully herein; and

WHEREAS, this proposed ordinance amendment is determined to be consistent with the Town
of Burnsville’s 2021 Comprehensive Land Use Plan and reasonable and in the public’s best interest as
follows:

The 2021 Burnsville Comprehensive Land Use Plan contains recommendations for reorganization or the
zoning ordinance and overhaul of the subdivision ordinance. These recommendations have been in
progress since 2021 and the current amendment recommendations are consistent with and in the spirit
of these Land Use Plan recommendations. The Group Development regulation, also known as “Cluster
Development” a type of subdivision, is more appropriately placed in the Town’s subdivision Ordinance
regulation which will require more in depth guidance and stronger review for this type of development
vehicle.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BURNSVILLE THAT THE
TEXT OF THE SUBDIVISION ORDINANCE OF TOWN OF BURNSVILLE BE AMENDED AND REPEALED OR
DELETED, AND SAID TEXT AMENDMENTS BE ADOPTED AS FOLLOWS:

1. That Article 2 {Definitions); Article 4 {General Review Criteria) Sections 4.2 (11} “Water, Sewer
and Stormwater Requirements”; Section 4.5.1 “Review Process for Cluster Developments”;
Section 4.6 (Appeals): Is amended to included and adopt those provisions as shown in red text
in Exhibit A attached hereto and incorporated herein as if set forth fully herein.

2. That these amendments are consistent with the recommendations of the 2021 Town of
Burnsville Comprehensive Land Use Plan, are reasonable and in the best interest of the public.

3. That the Burnsville Planning Board made a written recommendation to approve these
amendments to the Town’s Zoning Ordinance on July 11, 2023.

4. That these amendments become effective upon their adoption.




Read, approved and adopted at & : 05 a.m. /p m. this the 5t day of OC‘\'D\Oﬁf , 2023, by a vote

of "‘1’ {for) and 2 _U {against).
C/ﬁ’ \@0@/{,;\[#»/

Jydy Buchanaﬂ Mayor ProT Tempore

ATTEST: WVED ASTO FOR
G»DDDZ MIUN

1. Cl{ad’F’ox CLERK™ ‘ ATTORNEY for Town of Burnsville




Exhibit A-

Amendments to Article 2 (Definitions) “Cluster Development”
and “Parcel”; Article 4, Section 4.2(11) “Water, Sewer and
Stromwater Requirements” (General Review Criteria); addition
of Section 4.5.1 “Review Process for Cluster Development”; and
Section 4.6 “Appeals” of the Town of Burnsville Subdivision
Ordinance

Article 2:
Definitions

Cluster Development. A tract of land planned and developed as an integral unit in a
single development operation or a programmed series of development operations, and
in accordance with an approved site plan. The development on the tract is limited by
the overall density or intensity in the zoning district it is located, rather than minimum
lot dimensions. Cluster development permits more efficient development by creating
lots with gross land areas smaller than those required for conventional lot-by-lot
development, yet maintains application of normal lot density standards to the
subdivided tract as a whole by requiring that land area saved by the lot size reductions
can be reserved as permanent open space under single ownership. Examples would be:
cluster-type subdivisions, row houses, apartment courts, housing projects, schools and
hospital campuses, shopping centers and industrial parks.

Parcel. A lot in single ownership or under single control usually considered a unit for
purposes of development.

Article 4
Section 4.2 General Review Criteria

11. Water, Sewer and Storm water requirements.

Any development that may require an upgrade to the town’s existing
water, sewer or storm water infrastructure in order to provide services to
the development shall provide an engineered plan to the Town for those
upgrades. Upgrades may include but are not limited to an increase in the
size of existing lines or the addition or upgrade of pump stations. If the
cost for such upgrades is determined to be unfeasible under the current
financial status of the Town, the Town may either refuse to provide the
upgrade or negotiate an agreement with the developer for the developer o
bear the cost of such upgrades.



Section 4.5.1 Review Process for Cluster Developments

1. Two (2) copies of the sketch Plan/preliminary plan prepared according to
the requirements of Section 4.2 and Appendix A must be submitted to the
Zoning Administrator for review. The plan must also must also provide
and maintain a continuous visual buffer between side and rear lot lines
where the development abuts a residential district and any structures on
the plan must meet the front, rear and side yard requirements from the
nearest property line adjoining the development. The Zoning
Administrator shall determine if the application is complete and notify the
developer of any deficiencies.

2. A homeowners' association shall be created by the Developer under the
laws of the State of North Carolina for all common ground to be located
within the development or the property shall be included in an existing
homeowners' association. The homeowners' association must be lawfully
established before final plat approval. The articles of incorporation shall
be reviewed by the Town Attorney to insure that they have met the Town's
requirements that the homeowners' association maintain and operate
private streets, parks, open space, median improvements and any utility
infrastructure identified on the final plat. The homeowner’s association
shall assume all responsibilities for improvement as shown on the final
plat.

3. Following a review of the sketch/preliminary plan by the Zoning
Administrator and other necessary town departments or state agencies,
the Zoning Administrator shall return a copy of the sketch/preliminary
plan with comments to the developer.

4. The developer shall then make the necessary revisions to the plan before
submitting the final plat consisting of two (2) copies (one of which shall be
printed on a medium suitable for recordation) to the Zoning Administrator
for review.

5. If the Cluster development involves any of the following:

a. The creation of any new public street or street right-of-way, or
improvements to an existing street.

b. A future public school, park, greenway, or open space site shown in any
adopted plan or policy document.

c. 'The extension of any needed right-of-way or easement for the water or
sewer system operated by the Town of Burnsville.

d. The installation of drainage improvements through one or more lots to
serve one or more other lots.



e. The installation of a private wastewater treatment plant or a private
water supply system for more than one lot or building site.

f. The creation of more than twenty (20) individual residential or
commercial parcels.

Then the developer shall conduct a neighborhood information session. The

Planning Department shall be invited to attend the meeting and shall

make town meeting facilities available for the sub-divider’s use. The sub-

divider shall notify in writing via first class mail all property owners

directly adjacent to, across a public or private right-of-way from, and

within 200 feet of the parcel seeking subdivision at least 10 days prior to

the meeting.

The Zoning Administrator shall forward a copy of the preliminary plan to
members of the Technical Review Committee (TRC) which shall meet and
have 30 (thirty days) to review and comment on the plan. The TRC shall
forward all comments and recommendations to the developer.

The developer shall complete all the required improvements specified in
Article 5 (with the exception of minimum lot size requirements) or have
provided the town with an approved financial guarantee in lieu of
completing the required improvements prior to approval of the final plat.

. The Zoning Administrator shall approve or disapprove the final plat within
30 days from the date the final plat is received unless the Zoning
Administrator requests a recommendation from the Planning Board. If
such a request is made the Zoning Administrator shall approve or
disapprove the final plat within go days of the date the final plat is
received.

. The approval of the final plat of subdivision shall not be deemed to
constitute or effect the acceptance by the Town, the public dedication of
any street or other ground, public utility line or other public facility shown
on the plat. Application for such acceptance, where appropriate, may be
made to the Town Council subsequent to the filing and recordation of the
plat.

. If disapproved, the reasons for disapproval must be stated in writing for
the developer. The developer may, after filing notice as prescribed in
section 4.6 of this ordinance, appeal the decision to the Town Council.
Upon receiving notice of appeal the Zoning Administrator shall place the
notice on the agenda for the next regular meeting for the purposes of
setting a hearing date. The Town Council will schedule a hearing within 45
days of that regular meeting.



Section 4.6 Appeals
3. Filing a Notice of Appeal.

A notice of appeal, in the form prescribed by the Zoning Administrator, must be
filed with the Zoning Department within ten days of the day an administrative
interpretation or decision is issued. The notice filed with the Zoning Department
must be accompanied by a non-refundable filing fee as established by the rate
and fee schedule for the Town of Burnsville. Failure to timely file such notice and
fee will constitute a waiver of any rights to an appeal under this article. The filing
of such notice will require the officer whose action is appealed to transmit to the
Town Manager all administrative papers, records, and other information
regarding the subject matter of the appeal.



PURSUANT TO NCGS §160D-601; 603 and Article 14 of the Town of Burnsville’s Zoning Ordinance: The
public shall take notice that September 7, 2023 at 6:00 p.m., the Burnsville Town Council will hold a
public hearing in the Burnsville Fire Department, located at 305 Pineola Street Burnsville, North
Carclina. The purpose of the public hearing to take public comment on proposed text amendments to
the Zoning Ordinance for the Town of Burnsville. The Public Hearing will take place during the Regular
Business Meeting of the Burnsville Town Council beginning at 6:00 p.m.

The proposed amendments will remove section DELETE AND REMOVE SECTION 716 “GROUP
DEVELOPMENT” FROM THE BURNSVILLE ZONING ORDINANCE and REMOVE “GROUP DEVELOPMENT"
FROM SECTION 601 TABLE OF USES.

A copy of the proposed amendments under consideration are available for review at Town Hall.

Any resident wishing to submit a written statement regarding the proposed amendment may do so by
submitting the same to the Town Clerk at least two (2) days prior to the public hearing.

All interested parties are encouraged to attend. Individuals requiring special accommodations for this
meeting, or for other questions and concerns, please contact the Town Clerk at {828) 682-2420.



AFFIDAVIT OF PUBLICATION

Clipping of Advertisement

LEGAL NOTICE
Public Notice
PURSUANT TO NCGS
§160D-601 and 603, the pub-
lic shall take notice that on
October 5, 2023 at 6:00 p.m., |
the Burnsville Town Council |

REVIEW CRITERIA” OF THE
BURNSVILLE SUBDIVISION
ORDINANCE TO INCLUDE
NO. 11 ENTITLED “WATER,
SEWER and STORMWA-
TER REQUIREMENTS”; TO
AMEND ARTICLE 4 AND
ADD SECTION 4.5.1 “RE-

will hold a public hearing in | VIEW PROCESS FOR CLUS-

the Burnsville Town Center,
located at 6 South Main Street,
Burnsville, North Carolina. The
purpose of the public hearing is
to take public comment on pro-
posed text amendments to the
Subdivision Ordinance for the
Town of Burnsville, The Public

Hearing will take place during |

the Regular Business Meeting
of the Burnsville Town Council
beginning at 6:00 p.m.

The proposed amendments
will CREATE AN ADDITION-
ALPROVISION PROVIDING
FOR” CLUSTER SUBDI-
VISION DEVELOPMENT
REVIEW” IN THE TOWN
OF BURNSVILLE SUBDI-
VISION ORDINANCE; TO
AMEND ARTICLE 2 OF THE
BURNSVILLE SUBDIVISION
ORDINANCE ‘DEFINITION
OF “CLUSTER DEVELOP-
MENT” and ADD A DEFINI-
TION FOR THE WORD “PAR-
CEL”; TO AMEND ARTICLE
4, SECTION 4.2 “GENERAL

TER DEVELOPMENTS”;
TO AMEND SECTION 4.6.3
“APPEALS” TO STATE THE
APPEAL FILING FEE WILL
BE ESTABLISHED BY THE

| RATE AND FEE SCHEDULE

FOR THE TOWN OF BURNS-
VILLE,

A copy of the proposed
amendments under consider-
ation are available for review
at Town Hall.

Any resident wishing to
submit a written statement
regarding the proposed amend-
ment may do so by submitting
the same to the Town Clerk at
least two (2) days prior to the
public hearing.

All interested parties are
encouraged to attend. Individu-
als requiring special accommo-
dations for this ‘meeting, or for
other questions and concerns,
please contact the Town Clerk
at (828) 682-2420),

Published September 20,
2752023,

NORTH CAROLINA
YANCEY COUNTY

Before the undersigned, a Notary Public of said County and
State, duly commissioned, qualified, and authorized by law to
administer oaths, personally appeared

Anna Webb

who being first duly sworn, deposes and says: that

he (she) is _ Business Manager

(Owner, partner, publisher, or other office or employee
authorized to make this affidavit)

of The Yancey Common Times Journal (The Yancey Journal
Inc.) published, issued, and entered as second class mail in
the Town of Burnsville in said County and State; that he (she)
is authorized to make this affidavit and sworn statement; that
the notice or other advertisement, a true copy of which is

attached hereto, was published in The Yancey Common Times
Journal (The Yancey Journal Inc.) on the following dates:

September 20, 27, 2023

and that the said newspaper in which such notice, papoer,
document, or advertisement was published was, at the time of
each and every such publication, a newspaper meeting all of
the requirements and qualifications of Section 1-597 of the
General Statutes of North Carolina and was a qualified
newspaper within the meaning of Section 1-597 of the
General Statutes of North Carolina.

2023

S

(Signature of person making affidavit)

This__28  dayor September

Sworn to and8ubscribed before me, this Cﬁ) ?

[ ~
2 ..
ary Public
My Commission expir ﬂ :

(W

1098




Reso 3 2023.10-05. 01

RESOLUTION BY GOVERNING BODY OF APPLICANT

WHEREAS, The Town of Burnsville has need for a complete inventory of lead service lines within the Town's
water system and intends to conduct a comprehensive inventory as part of a project titled the
Burnsville Lead Service Line Inventory, and

WHEREAS, The Town of Burnsville intends to request State loan and/or grant assistance for the project,
NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF BURNSVILLE:

That Town of Burnsville, the Applicant, will arrange financing for all remaining costs of the project, if approved
for a State loan and/or grant award.

That the Applicant will adopt and place into effect on or before completion of the project a schedule of fees and
charges and other available funds which will provide adequate funds for proper operation, maintenance, and
administration of the system and the repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a provision authorizing the
State Treasurer, upon failure of the Town of Burnsville to make a scheduled repayment of the loan, to withhold
from the Town of Burnsville any State funds that would otherwise be distributed to the local government unit
in an amount sufficient to pay all sums then due and payable to the State as a repayment of the loan.

That Town Manager, Heather Hockaday, the Authorized Representative and successors so titled, is hereby
authorized to execute and file an application on behalf of the Applicant with the State of Norih Carolina for a
loan and/or grant to aid in the study of or construction of the project described above.

That the Authorized Representative, and successors so titled, is hereby authorized and directed to furnish such
information as the appropriate State agency may request in connection with such application or the project: to
make the assurances as contained above; and to execute such other documents as may be required in
connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal, State, and local laws,
rules, regulations, ordinances, and funding conditions applicable to the project and to Federal and State grants
and loans pertaining thereto.

This resolution is effective upon adoption.

Adopted this theihday of Dctober , 2023 in Burnsville, North Carolina.

Buchanan Maybr Pro Tempore

Title




Resods 2023.10.05 .02

RESOLUTION OF TENTATIVE AWARD

WHEREAS, the Town of Burnsville, North Carolina has received bids, pursuant to duly
advertisement notice therefore, for construction of the Bakers Creek Pump Station
Improvements {SRP-W-ARP-0140), and

WHEREAS, McGill Associates, PA, the Town'’s Consulting Engineers have reviewed the bids; and

WHEREAS, Carolina Specialties Construction, LLC. was the lowest bidder for the Bakers Creek
Pump Station Improvements construction contract, in the total bid amount of $531,827.00,
and

WHEREAS, the consulting Engineers recommend TENTATIVE AWARD to the lowest bidder(s}).

NOW, THERE FORE, BE IT RESOLVED that TENTATIVE AWARD is made to the lowest bidder,
Carolina Specialties Construction, LLC in the Total Bid Amount of $531,827.00.

Name of Contractor Amount
1. Carolina Specialties Construction, LLC $531,827.00
2. T.P. Howard's Plumbing Co., Inc. $592,500.00
3. Brushy Mountain Builders $622,500.00
4. Carolina Grading & Utilities, Inc $741,500.00

BE IT FURTHER RESOLVED that such TENTATIVE AWARD be contingent upon the approval of
the North Carolina Department of Environmental Quality — Division of Water Infrastructure.

Upon motion of 8.“ \A)\’\t-c.\er , seconded by Denise Co\\it( , the above

RESOLUTION was unanimously adopted.

This is 5_""Hay of October 2023. m
Cer—itr—

{Name and 'J?I'tle of Authorized Representative)
{Seal)

%ﬁt:/“ﬂQM

(Name, Clerk




| " REALPROP |  PERSONAL PROP ~ TOTAL ~ INSOLVENT
20220 $7,446.11 $305.54 $7,751.65 N
2021 $419.32 $136.41 $555.73 -
2020 $382.44 $184.64 $567.08 N
2019 $412.97 $1,206.08 $1,619.05
2018 $458.22 $215.52 $673.74 i
2017 $501.33 $314.99 $816.32
2016 $336.73 S35z __ $732.45, $384.08
2015 $46.61 $485.14 - $531.75 $470.86
2014 $49.37 $525.51 $574.78 $412.22
|
| 2013 $46.36 $2,006.11 $2,052.47 $1,516.84
TOTALS B $10,099.46 $5,775.66 ~ $15,875.12 $2,784.00

OCT. 2, 2023




Adjustment # _(Q

FY 43 /=4 ~
Justification for Adjustment: Oc\enpiolege Fire Depd
TOWN OF BURNSVILLE
BUDGET ADJUSTMENT
Revenue Adjustments
Account Number Account Description Increase Decrease
0-344- 1000 | Fire Dept Greands 1%.550.~
Expenditure Adjustments
Account Number Account Description Decrease Increase
0-531-1905 | Grrant \$,.590
10-U0-TO0\ | Genera\ Fune Roerve %. OOO

10-Y0-5%00

Election EN(pense

000

|0-43D - S400

?)\b\a\q Mend { U{‘)gfc\oues

R0

000

Totals

J,.550-

A.090"

Prepared by:

Date: DATE Approved by: . Date:

Posted by: Date:




Town of Burnsville, North Carolina
Budget Amendment #2
FY:23/24
Funding Source: Described below

THE EY: 23/24 BUDGET ORDINANCE IS HEREBY AMENDED TO REFLECT THE FOLLOWING CHANGES, AND
TO REFLECT THESE LINE ITEM TRANSFERS.

Fund: General
DEPT: Administration/Town Center/Fire Tax

Revenue:

Increase Line Item numbers: 10-344-1000 Fire Department Grants $ 18,550.00

EXPENDITURE:

Increase line item numbers: 10-420-5900: Election Expense $6,000.00
10-430-5400: Building Maint/upgrades $2,000

10-531-7505: Grant: $18,550.00

Decrease Line item numbers: 10-420-7401 General Fund Reserve {contribution) $ 8,000.00
Total of all changes: 26,550.00

Acknowledge Fire department grant, account for flooring issues that came up at the Town Center, and
account for efection expenses.

Requested by: Authorized by:
' Q/;))@U @ﬂ% %@W
Finance Officer Mayor Pro ém

Council Vote: '_—Lyes 0 no Date approved by council: [0 -5- /7 3



GURNSVIL &
FIRE DEPT

10/5/2023

F/A

12

Structure

Assist EMS

Standby

Assist Police

MVA

Public Service

Drill

Hazmat

Landing Zone

Brush Fire

Road Hazard

Investigation

Powe Line Down

Tree Down

Bomb Scare

CO Alarm

Smoke Det. Alarm

Stranded Motorist

Search

Vehicle Fire

Fire — Other

Rescue/Extrication

Powe Line Down
5 8% Hal ™

Investigation
R A

Landing Zone

Fire Department

Monthly Call Summary
for September 2023

Cancelled Enroute
samie B s

Assist EMS

Cancelled Enroute

No Call

Mutual Aid Calls - 8

Total For Month-- 39

Tota! For Year - 350

Standby
3%

= F/A = Structure = Assist EMS « Standby
a Assist Police = MIVA = Public Service = Drill
» Hazmat = Landing Zone = Brush Fire = Road Hazard
= |nvestigation = Powe Line Down = Tree Down Bomb Scare
» CO Alarm = Smoke Det. Alarm = Stranded Motorist = Search
» Vehicle Fire = Fire — Other s Rescue/Extrication = Cancelled Enroute




Ordinance No.2023.10.05. 03 2023Halloween on the Square
AN ORDINANCE DECLARING A ROAD CLOSURE FOR AN EVENT: “2023 Halloween on the Square”

WHEREAS, the annual community event in the Town of Burnsville known as “2023 Halloween on the
Square” is scheduled for October 31, 2023;

WHEREAS, the Town Council of the Town of Burnsvitle acknowledges “2023 Halloween on the Square” is
an annual event for the children and families of Yancey County. The event is a safe and child/family
friendly Halloween party that brings citizens into Town and allows businesses to promote their stores by
having children trick or treat at their downtown locations;

WHEREAS, the safety of pedestrians during the Halloween event is of great importance to the Town
Council and the citizens and residents of the Town and due to the level of pedestrian traffic expected it
is prudent and in the best interest of the citizens and residents to close the State roadways;

WHEREAS, the Town Council of the Town of Burnsville acknowledges the event requires approximately
one (1) hour to install and remove signs, traffic control and litter;

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Burnsville pursuant to the
authority granted by NCGS 20-169 that they do hereby declare a temporary road closure during the day
and times set forth below on the following described portion of a State Highway System route:

Date: Octoher 31, 2023.

Time: 3:30 p.m.-7:30 p.m.

Route Description: 2023 Halloween on the Square Description of Closure: 0.6mi. SR 1428 (Main St)
from Cooper Street to Summit St. including Burnsville Town Square, SR 1369 North Main Street from
Avery St. to Town Square),

This ordinance to become effective when signs are erected giving notice of the limits and times of the
event, and implementation of adequate traffic control to guide through vehicles around the closures.
This ordinance will expire at 7:30 p.m. on October 31, 2023.

Adopted this St day of Otdobec ,2023.

T o (F 523{

TR & 74

Buchanan,




