BURNSVILLE TOWN COUNCIL
Special for Regular Meeting - Monday, January 3, 2022, 6pm

On Monday, January 3, 2022, the Bumsville Town Council with Mayor Russell Fox, members Judy
Buchanan, Denise Collier, Randy Ollis, and Bill Wheeler present, held a regular meeting at the
Burnsville Town Center. Also in attendance were Town staff members Heather Hockaday, Niles
Howell, Shane Dale, Brian Buchanan, Leslie Crowder, Chad Fox, and Corbin Cooper; and visitors
Danny Mclintosh, Jody Higgins, Sharon Gillespie, Kim Simpson, and Jonathan Hartsell among
others, Mayor Fox, who presided, called the special meeting to order at 6pm and stated that the
purpose of the meeting was to conduct business for the month of January 2022. The meeting was
streamed live for the public on the Burnsville Town Center's YouTube Channel.

Adoption of Agenda - Councilor Judy Buchanan moved to adopt the agenda as presented.
Councilor Bill Wheeler seconded the motion, which carried.

Public Comment

Danny Mcintosh spoke about his desire to be able to access city ordinances on the Town website.
He also said that water was possibly the most important issue facing the town and encouraged
councilors to visit the Town’s facilities. He felt that it is very important for representatives to be more
conversant on the resources available and the facilities that produce them.

Consideration of Minutes - Minutes from a special meeting and a reguiar meeting held on
December 2, 2021 were considered. Bill Wheeler made a motion to approve the minutes as read.
Councilor Denise Collier seconded the motion, which carried. All were in agreement.

Public Hearings - No Public Hearing

Presentations
+ Kim Simpson was recognized for her service to the Burnsville Planning Board from March
2015 to December 2021. Mayor Russell Fox expressed the Council's appreciation for her
service and presented her with a plaque.

¢ Sharon Gillespie was available to give a brief overview of the Town of Burnsville Audit and
answer any guestions. She covered several highlights of the audit and expiained about how
it was created and organized. She reviewed a few exhibits in detail and made a few
recommendations such as how to begin tracking depreciation. She said the audit would
contain valuable information for the Council in their decision making process.

s Jonathan Hartsell with the Blue Ridge Resource Conservation and Development Council Inc.
was available to discuss stream restoration options at the Burnsville maintenance shed. He
mentioned repiping and stream daylighting as possible solutions. He said stream daylighting
had several benefits such as helping with flooding and aquatic passage, restoring the stream
to its natural dimension, adding a vegetative buffer, and a possible stormwater mitigation site
at the north end of the property.

Town Manager Heather Hockaday and Mayor Fox described the damage that flooding had
caused and explained how FEMA would only fund repairs that would return the stream to its
previous state exactly as it was. The funds would only cover the sinkhole portion of the
damage, a smali portion of the overall length needing to be replaced. This prompted the
Town to seek other options.

Mr. Hartsell said that the BRRCDC has experience getting grants and doing this kind of work.
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He explained that the project would be similar to the upstream portion at Ray-Cort Park and
that requirements from the funders would be flexible with access points and maintenance.
He reviewed possible grant opportunities, saying he is confident that the applications for this
project would score well for upcoming grants.

Bill Wheeler moved to pursue grants to daylight the stream at the Burnsville maintenance
shed. Judy Buchanan seconded the motion, all were in favor.

Manager’'s Update - Heather Hockaday

FEMA process update - Mrs. Hockaday reported that four projects are moving towards a fixed cost
proposition. The Azalea Lane project will follow the standard track but could still allow for additional
funding if complications are found later. The Council will have 30 days to accept the fixed cost, an
option where funds are often received sooner.

Bicycle and Pedestrian Planning Grant update - Town staff were advised to begin the creation of a
Steering Committee to help guide the project. Town Councilor Denise Collier volunteered to fill the
Town Councilor spot on the committee.

Councilor Randy Ollis mentioned downtown lighting issues that might cause probiems for
pedestrians at night. Police Chief Brian Buchanan said that resolving issues on DOT owned streets
is more difficult. Mrs. Hockaday said that this project would be a good opportunity to reach back out
to DOT about possible solutions.

Dogwood Health Trust ARPA Advantage Grant update - Mrs. Hockaday informed the Council that
Yancey County has received the money. A meeting with EDC Director Jaime McMahan will occur
soon to discuss RFP’s and RFQ’s for consulting and engineering services.

Consideration of Resolution Authorizing Increase in Micro-Purchase Threshold - Due to the
possibility of receiving ARPA money, Mrs. Hockaday has reviewed federal policies and prepared a
resolution to raise threshold limits up to the higher, State level. The higher threshold will reduce the
number of hoops the Town will have to jump through. Judy Buchanan made a motion to approve the
Resolution Authorizing Increase In Micro-Purchase Threshold. Mayor Fox seconded the motion,
which carried. All were in favor.

Amendment to Town Procurement Policy - Mrs. Hockaday presented an amendment to the Town's
Procurement Policy that captures all of the federal rules the Town will have to follow. Judy Buchanan
moved to approve the Resolution Authorizing An Amendment to the Town’s Procurement Policy to
Establish a Uniform Guidance Procurement Policy for Spending Federal Grant and Loan Funds.
Randy Ollis seconded the motion, which carried.

The EDA Competitive Tourism Grant is a joint effort of the EDC, Chamber, and Forest Service, with
Yancey County making application. The grant will help develop a downtown streetscapes and
greenway plan for the Town of Burnsville. Mrs. Hockaday said that the grants are competitive but
could help if funding becomes available later for these types of projects.

Authorize a Signatory for Governor's Crime Prevention grants - Applied for annually, this no match
grant is for Police equipment and was traditionally signed by the mayor. Bill Wheeler moved to
designate Town Manager Heather Hockaday as the authorized signatory for the Governor's Crime
Prevention grants. Judy Buchanan seconded the motion, which carried.

A water & sewer project workshop was set for January 10, 2022 at 10am.
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Tax Report - Pursuant to G.S. 105-369(a), Tax Delinquent Report dated December 31, 2021 was
provided as an update of uncollected revenues. Mrs. Hockaday reported that at the end of the week,
owed taxes become delinquent and penalties can be issued.

Department Updates

Public Works - Public Works Director Shane Dale informed the Council that several
of their plans were certified with the state.

2. Finance - Leslie Crowder

a. Budget vs. Actual dated December 31, 2021, was previously provided to
Council. She said that the overtime report would be sent shortly.

b. Bank account updates - Mrs. Crowder explained to the council that the bank
accounts for the Meadow Rd. and Peterson projects were no longer needed.
She also asked for approval to open a new account for a CDBG-I project.
Judy Buchanan made a motion to close the Meadow Rd. and Peterson
accounts and open a new CDBG-1 account for the West Main Sewer
Interceptor project. Denise Collier seconded the motion which carried. All
were in agreement.

Fire Department - Niles Howell
a. Operations - Fire Chief Niles Howell reported that the month of December
had an average number of calls with most being heating and fire related. He
notified the Council that the Burnsville VFD is eligible for a $10,000 COVID
State grant and he will be submitting an application very soon. He also
reminded Councilors that the department is planning an open house for the
new station once the weather improves.

Police Department - Police Chief Brian Buchanan passed out activity logs for the
month of December.

Zoning/Code Enforcement - Zoning Administrator Brian Buchanan mentioned several
issues that are going before the Planning Board that will be coming back to Council
for consideration. He anticipates several more projects as the weather improves.

Burnsville Town Center - Town Center Manager Corbin Cooper said that the facility is
already hosting 16 events in January with a similar number scheduled for February.
He reported that seasonal maintenance on the facility has also continued. Mrs.
Hockaday thanked Mr. Cooper for maintenance work at Town Hall over the holidays.

Council Members' Reports

Mayor Fox wished to discuss a memorial for former Public Works Director Tom Storie and his
40 years of service with Burnsville Public Works. He also mentioned several people
important to Burnsville’s history such as Gene Higgins and Ruth Banks and said he’d like the
board to think about options on how to best memorialize them. He mentioned that the
renovations by IDEXXLabs at the old fire station might be a good opportunity to do
something in their name.

Randy Ollis mentioned the passing of Chris Scott and her many contributions to the Rotary
Club and the Town of Burnsville. There was also a discussion of possible conflicts with his
work schedule and future Town meetings.

Bill Wheeler mentioned a resolution from the High Country COG requesting that the NC
Department of Commerce retain the boundaries of the High Country Local Workforce
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Development Area. A study is being done to make a recommendation to possibly consolidate
the Workforce Development boards. He said that a consolidation would possibly move the
Workforce Development Board's office to Catawba County. Mrs. Hockaday said the
resolution could be on the February agenda for the Council to consider.

Updates from Advisory Boards and Non-Profits

e High Country Council of Governments minutes were made available.

Closed Session - There was no closed session.

Next Town Council Meetings - Councilors were reminded of a Water & Sewer workshop on
January 10, 2022 at 10am and the next regular meeting on February 3, 2022 at 6pm.

Adjourn - With there being no further business, Judy Buchanan moved to adjourn the meeting at
7:16pm. Denise Collier seconded the motion, meeting adjourned.

O (21K T dnatt ’%

%. Chad F&x, Towr:( Clerk T. Russell Fox, Mayor
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Russell Fox
Mayor

Heather Hockaday

Town Manager/Attorney

Chad Fox
Town Clerk

The public will take Notice that the Burnsville Town Council shalt hold a special meeting
pursuant to NCGS 160a-71 and NCGS 143-318.13(b) on January 3, 2022 at 6pm at the

Toton uixif@}amﬁhiﬂe

b

Councilors:
Judy Buchanan
Denise Collier

Randy Ollis
Bill Wheeler

NOTICE OF SPECIAL MEETING
Burnsville Town Council

Monday, January 3, 2022, 6pm

Burnsville Town Center located at 6 S. Main Street, Burnsville, NC 28714.

The purpose of the meeting is to conduct regular Town business for the month of January, 2022.

Individuals with questions may contact the Town Manager, Heather Hockaday at 828-682-2420.
Individuals needing any assistance or a particular accommodation may contact the Town Clerk

TPttt 5o

at 828-682-2420.

P.O. Box 97 » Burnsville, North Carolina 28714  Phone (828) 682-2420 » FAX (828) 682-7757 » www.townofburnsville.org |

Russell Fox, Mayor
December 29, 2021
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Resolution $2022. 0\ 03,0

RESOLUTION
OF THE TOWN COUNCIL
OF BURNSVILLE, NORTH CAROLINA
AUTHORIZING INCREASE IN MICRO-PURCHASE THRESHOLD

WHEREAS, from time to time, the Town of Burnsville purchases goods and services using
federal funding subject to the procurement standards in 2 C.F.R. Part 200, Subpart D; and
WHEREAS, the Town of Burnsville’s procurement of such goods and services is subject to
Town’s Procurement Policy, as adopted on Jone 25 , 2020 together with
various policies adopted pursuant to requirements of federal grants; and

WHEREAS, the Town of Burnsville is a non-Federal entity under the definition set forth in 2
C.F.R. § 200.1; and

WHEREAS, pursuant to 2 C.F.R. 200.320{a}(1)(ii), a non-Federal entity may award micro-
purchases without soliciting competitive price or rate quotations if the non-Federal entity
considers the price to be reasonable based on research, experience, purchase history or other
information and documents that the non-Federal entity files accordingly; and

WHEREAS, pursuant to 2 C.F.R. 200.320(a){1)(iii}, a non-Federal entity is responsible for
determining and documenting an appropriate micro-purchase threshold based on internal
controls, an evaluation of risk, and its documented procurement procedures; and

WHEREAS, pursuant to 2 C.F.R. § 200.320(a}(1){iv), a non-Federal entity may self-certify on an
annual basis a micro-purchase threshold not to exceed $50,000 and maintain documentation to
be made available to a Federal awarding agency and auditors in accordance with 2 C.F.R. §
200.334; and

WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(iv), such self-certification must include (1) a
justification for the threshold, (2) a clear identification of the threshold, and (3) supporting
documentation, which, for public institutions, may be a “higher threshold consistent with State
law”; and

WHEREAS, G.S. 143-129(a) and G.S. 143-131(a) require the Town of Burnsville to conduct a
competitive bidding process for the purchase of (1) “apparatus, supplies, materials, or
equipment” where the cost of such purchase is equal to or greater than $30,000, and (2)
“construction or repair work” where the cost of such purchase is greater than or equal to
$30,000; and

WHEREAS, North Carolina law does not require a unit of local government to competitively bid
for purchase of services other than services subject to the qualifications-based selection
process set forth in Article 3D of Chapter 143 of the North Carolina General Statutes (the “Mini-
Brooks Act”}; and

WHEREAS, G.S. 143-64.32 permits units of local government to exercise, in writing, an
exemption to the qualifications-based selection process for services subject to the Mini-Brooks
Act for particular projects where the aggregate cost of such services do not exceed $50,000;
and

WHEREAS, pursuant to 2 C.F.R. 200.320{a)(1)(iv), the Town Council of Burnsville, North Carolina
now desires to adopt higher micro-purchase thresholds than those identified in 48 C.F.R. §
2.101.




NOW THEREFORE, BE IT RESOLVED BY TOWN COUNCIL OF THE TOWN OF BURNSVILLE:

1. In accordance with 2 C.F.R. § 200.320{a)(1}({iv) and the applicable provisions of North Carolina
law, the [Unit] hereby self-certifies the following micro-purchase thresholds, each of which is a
“higher threshold consistent with State law” under 2 C.F.R. § 200.320(a)(1)(iv){C) for the
reasons set forth in the recitals to this resolution:

A. $30,000, for the purchase of “apparatus, supplies, materials, or
equipment”; and

B. $30,000, for the purchase of “construction or repair work”; and

C. $50,000, for the purchase of services not subject to competitive bidding
under North Carolina law; and

D. $50,000, for the purchase of services subject to the qualifications-based

selection process in the Mini-Brooks Act; provided that such threshold shall
apply to a contract only if the Town has exercised an exemption to the Mini-
Brooks Act, in writing, for a particular project pursuant to G.S. 143-64.32. [f the
exemption is not authorized, the micro-purchase threshold shall be S0.
2. The self-certification made herein shall be effective as of the date hereof and shall be
applicable until the luly 1, 2022, the end of the current fiscal year, but shall not be applicable to
Federal financial assistance awards issued prior to November 12, 2020, including financial
assistance awards issued prior to that date under the Coronavirus Aid, Relief, and Economic
Support (CARES) Act of 2020 (Pub. L. 116-136).
3. In the event that the Town receives funding from a federal grantor agency that adopts a
threshold more restrictive than those contained herein, the Unit shall comply with the more
restrictive threshold when expending such funds.

4. The Unit shall maintain documentation to be made available to a Federal awarding
agency, any pass-through entity, and auditors in accordance with 2 C.F.R. § 200.334.
5. The Mayor or the Town Manager are hereby authorized, individually and collectively, to

revise the Procurement Policy of the Town of Burnsville to reflect the increased micro-purchase
thresholds specified herein, and to take all such actions, individually and collectively, to carry
into effect the purpose and intent of the foregoing resolution.

Adopted this the \')rA day of jﬁf\b"f?{j , 2022.

ATTEST: TOWN OF BURNSVILLE:
Q) Gt it
J. (.q-réi Fox, Cleﬁ( f Russell Fox, Mayor

App%&

Town Attorney



Regplution = 2.022 .01.03.02.

RESOLUTION AUTHORIZING AN AMENDMENT TO THE TOWN’S PROCUREMENT POLICY TO
ESTABLISH A UNIFORM GUIDANCE PROCUREMENT POLICY FOR SPENDING FEDERAL GRANT
AND LOAN FUNDS

WHEREAS, the Town adopted a written procurement policy on June 25, 2020 to establish
procedures for and guidelines that meet or exceed the procurement requirements for goods,
services and construction or repair projects pursuant to North Carolina State law; and

WHEREAS, when spending federal grant and loan award funds, local governments are required
to adopt written procurement policies that conform to applicable federal law and the Uniform
Guidance, (2 C.F.R. Part 200}; and

WHEREAS, the Town has been awarded, and is eligible for further, federal funding under the
American Rescue Plan Act (ARPA) and other federal grant and loan programs and the Town
Council desires for the Town’s Procurement Policy to conform to the guidelines required for the
use and expenditure of federal funding; and

WHEREAS, the purpose or this amendment to the Town of Burnsville Procurement Policy is to
establish guidelines that meet or exceed the procurement requirements for purchases of
goods, services and construction or repair projects when federal funds are being used in whole
or in part to pay for the cost of contracts; and

WHEREAS, the Burnsville Town Council is of the opinion that it is in the best interest of the
citizens and residents of the Town of Burnsville for the Town’s Procurement Policy to be
amended to include “Exhibit E”, attached hereto and incorporated herein as if set forth fully
herein, establishing the guidelines for procurement when federal funding is utilized.

NOW, THEREFORE, BE IT RESOLVED by the Burnsville Town Council as follows:

1. That the Town of Burnsville Procurement Policy is hereby amended to include “Exhibit E”
establishing a Uniform Guidance Procurement Policy to be used when spending federal grant
and loan award funds.

2. That this amendment is in the best interest of the citizens and residents of the Town of
Burnsville.

3. That all acts and doings of officers, employees and agents of the Town, whether taken prior
to, on, or after the date of this Resolution, that are in conformity with and in the furtherance of
the purposes and intents of this Resolution as described above shall be, and the same hereby
are, in all respects ratified, approved and confirmed.

4. That this Resolution shall be effective upon its adoption.



Thisthe@day of ¢ Sé!!\)@ (% , 2022 .

ATTEST: Burnsville Town Council
) ( ”MQ&)LL . /51// /'Zk
J@«a{:l Fox, Clerk™ T. Russell Fox, Mayor

Approved as to form; k._\
L

Town Attorney




EXHIBIT E
TOWN OF BURNSVILLE
PROCUREMENT POLICY

Note: When spending federal grant and loan award funds, local governments are required to
adopt written procurement policies that conform to applicable federal law and the Uniform
Guidance. {2 C.F.R. § 200.318(a)).

Purpose

The purpose of this Policy is to establish guidelines that meet or exceed the procurement
requirements for purchases of goods (apparatus, supplies, materials, and eqguipment),
services, and construction or repair projects when federal funds are being used in whole orin
part to pay for the cost of the contract.

Policy

A. Application of Policy. This policy applies to contracts for purchases, services, and
construction or repair work funded with federal financial assistance (direct or
reimbursed). The requirements of this Policy aiso apply to any subrecipient of thefunds.

All federally funded projects, loans, grants, and sub-grants, whether funded in part or
wholly, are subject to the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for federal awards (Uniform Guidance) codified at 2 C.F.R. Part 200
unless otherwise directed in writing by the federal agency or state pass-through agency
that awarded the funds.

B. Compliance with Federal Law. All procurement activities involving the expenditure of
federal funds must be conducted in compliance with the Procurement Standards codified
in 2 C.F.R. § 200.317 through § 200.326 unless otherwise directed in writing by the federal
agency or state pass-through agency that awarded the funds. The Town of Burnsville
will follow all applicable local, state, and federal procurement requirements when
expending federal funds. Should the Town of Burnsville have more stringent
requirements, the most restrictive requirement shall apply so long as it is consistent
with state and federallaw.

C. Contract Award. All contracts shall be awarded only to the lowest responsive responsible
bidder possessing the ability to perform successfully under the terms and conditions of
the contract.

D. No Evasion. No contract may be divided to bring the cost under bid thresholds or to
evade any requirements under this Policy or state and federallaw.



E Contract Requirements. All contracts paid for in whole or in part with federal funds shall
be in writing. The written contract must include or incorporate by reference the
provisions required under 2 C.F.R § 200.326 and as provided for under 2 C.F.R. Part 200,
Appendix Il.

F. Contractors’ Conflict of Interest. Designers, suppliers, and contractors that assist in the
development or drafting of specifications, requirements, statements of work, invitation
for bids or requests for proposals shall be excluded from competing for such
requirements.

G. Approval and Modification. The administrative procedures contained in this Policy are
administrative and may be changed as necessary at the staff level to comply with state
and federal law.

General Procurement Standards and Procedures:

Either the Town’s Manager, Town’s engineering or consulting firm engaged for work which
includes bidding services or the Requesting Department shall procure all contracts in
accordance with the requirements of this Section of the Policy.

A. Necessity. Purchases must be necessary to perform the scope of work and must avoid
acquisition of unnecessary or duplicative items. The County’s grant administrator and/or
the Requesting Department should check with the federal surplus property agency prior
to buying new items when feasible and less expensive. Strategic sourcing should be
considered with other departments and/or agencies who have similar needs to
consolidate procurements and services to obtain betterpricing.

B. Clear Specifications. All solicitations must incorporate a clear and accurate description of
the technical requirements for the materials, products, or services to be procured, and
shall include all other requirements which bidders must fulfill and all other factors to be
used in evaluating bids or proposals. Technical requirements must not contain features
that restrict competition.

C. Notice of Federal Funding. All bid solicitations must acknowledge the use of federal
funding for the contract. In addition, all prospective bidders or offerors must acknowledge
that funding is contingent upon compliance with all terms and conditions of the funding
award.

D. Compliance by Contractors. All solicitations shall inform prospective contractors that
they must comply with all applicable federal laws, regulations, executive orders, and
terms and conditions of the funding award.



Fixed Price. Solicitations must state that bidders shall submit bids on a fixed price basis
and that the contract shall be awarded on this basis unless otherwise provided for in this
Policy. Cost plus percentage of cost contracts are prohibited. Time and materials
contracts are prohibited in most circumstances. Time and materials contracts will not be
used unless no other form of contract is suitable and the contract includes a “Not to
Exceed” amount. A time and materials contract shall not be awarded without express
written permission of the federal agency or state pass-through agency that awarded the
funds.

Use of Brand Names. When possible, performance or functional specifications are
preferred to allow for more competition leaving the determination of how to reach the
required result to the contractor. Brand names may be used only when it is impractical or
uneconomical to write a clear and accurate description of the requirement(s). When a
brand name is listed, it is used as reference only and “or equal” must be included in the
description.

Lease versus Purchase. Under certain circumstances, it may be necessary to perform an
analysis of lease versus purchase alternatives to determine the most economical
approach.

Dividing Contract for M/WBE Participation. If economically feasible, procurements may
be divided into smaller components to allow maximum participation of small and minority
businesses and women business enterprises. The procurement cannot be divided to bring
the cost under bid thresholds or to evade any requirements under thisPolicy.

Documentation. Documentation must be maintained by the Town’s manager and/or the
Requesting Department detailing the history of all procurements. The documentation
should include the procurement method used, contract type, basis for contractor
selection, price, sources solicited, public notices, cost analysis, bid documents, addenda,
amendments, contractor’s responsiveness, notice of award, copies of notices to
unsuccessful bidders or offerors, record of protests or disputes, bond documents, notice
to proceed, purchase order, and contract. All documentation relating to the award of
any contract must be made available to the granting agency upon request.

Cost Estimate. For all procurements costing $250,000 or more, the Town’s manager
and/or Requesting Department shall develop an estimate of the cost of the procurement
prior to soliciting bids. Cost estimates may be developed by reviewing prior contract
costs, online review of similar products or services, or other means by which a good
faith cost estimate may be obtained. Cost estimates for construction and repair
contracts may be developed by the project designer.

Contract Requirements. The required written contract incorporating the provisions
referenced in Section II.C of this Policy.



L Debarment. No contract shall be awarded to a contractor included on the federally
debarred bidder’s list.

M. Contractor Oversight. The Requesting Department receiving the federal funding must
maintain oversight of the contract to ensure the contractor is performing in accordance
with the contract terms, conditions, and specifications.

N. Open Competition. Solicitations shall be prepared in a way to be fair and provide open
competition. The procurement process shall not restrict competition by imposing
unreasonable requirements on bidders, including but not limited to unnecessary supplier
experience, excessive or unnecessary bonding, specifying a brand name without allowing
for “or equal” products, or other unnecessary requirements that have the effect of
restricting competition.

0. Geographic Preference. No contract shall be awarded on the basis of a geographic
preference.

IV. Specific Procurement Procedures

Either the County’s grant administrator or the Requesting Department shall solicit bids in
accordance with the requirements under this Section of the Policy based on the type and
cost of the contract.

A. Service Contracts (except for A/E professional services) and Purchase Contracts costing
less than $10,000 shall be procured using the Uniform Guidance “micro-purchase”
procedure (2 C.F.R. § 200.320(a)) as follows:

1. The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.

2. To the extent practicable, purchases must be distributed among qualified
suppliers.

3. The Town may increase the micro purchase threshold as allowed by the Uniform
Guidance and federal law.

B. Service Contracts (except for A/E professional services) and Purchase Contracts costing
$10,000 up to $90,000 shall be procured using the Uniform Guidance “small purchase”
procedure (2 C.F.R. § 200.320(b)) as follows:

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a
federal grantor agency might issue guidance interpreting “adequate number,” so
the Requesting Department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has beenissued).

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

3. Cost or price analysis is not required prior to soliciting bids.

4. Award the contract on a fixed-price basis (a not-to-exceed basis is permissible for
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5.

service contracts where obtaining a fixed price is notfeasible).
Award the contract to the lowest responsive, responsible bidder.

C. Service Contracts (except for A/E professional services) and Purchase Contracts costing
$90,000 and above shall be procured using a combination of the most restrictive

requirements of the Uniform Guidance “sealed bid” procedure {2 C.F.R. § 200.320(c)) and
state formal bidding procedures {G.S. 143-129} as follows:

1.
2.

Cost or price analysis is required prior to soliciting bids.

Complete specifications or purchase description must be made available to all
bidders.

The bid must be formally advertised in a newspaper of general circulation for at
least seven full days between the date of the advertisement and the date of the
public bid opening. Electronic-only advertising must be authorized by the
governing board. The advertisement must state the date, time, and location of
the public bid opening, indicate where specifications may be obtained, and
reserve to the governing board the right to reject any or all bids only for “sound
documented reasons.”

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

Open bids at the public bid opening on the date, time, and at the location noticed
in the public advertisement. All bids must be submitted sealed. A minimum of 2
bids must be received in order to open all bids.

Award the contract to the lowest responsive, responsible bidder on a fixed-price
basis. Governing board approval is required for purchase contracts unless the
governing board has delegated award authority to an individual official or
employee. Any and all bids may be rejected only for “sound documented
reasons.”

D. Service Contracts (except for A/E professional services) costing $250,000 and above may
be procured using the Uniform Guidance “competitive proposal” procedure (2 C.F.R. §
200.320(d)) when the “sealed bid” procedure is not appropriate for the particular type of
service being sought. The procedures are asfollows:

1.

A Request for Proposals (RFP) must be publicly advertised. Formal advertisement
in a newspaper is not required so long as the method of advertisement will solicit
proposals from an “adequate number” of qualified firms.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Identify evaluation criteria and relative importance of each criteria (criteria
weight) in the RFP.

Consider all responses to the publicized RFP to the maximum extentpractical.
Must have a written method for conducting technical evaluations of proposals and
selecting the winning firm.

Award the contract to the responsible firm with most advantageous proposal
taking into account price and other factors identified in the RFP. Governing board
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7.

approval is not required.
Award the contract on a fixed-price or cost-reimbursement basis.

E. Construction and repair contracts costing less than $10,000 shall be procured using the
Uniform Guidance “micro-purchase” procedure {2 C.F.R. § 200.320{a}} as follows:

1.

The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.

To the extent practicable, contracts must be distributed among qualified
suppliers.

F. Construction and repair contracts costing $10,000 up to $250,000 shall be procured
using the Uniform Guidance “small purchase” procedure (2 C.F.R. § 200.320(b}} as
follows:

1.

Obtain price or rate quotes from an “adequate number” of qualified sources {a
federal grantor agency might issue guidance interpreting “adequate number,” so
the requesting department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has beenissued).

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

Cost or price analysis is not required prior to soliciting bids, although price
estimates may be provided by the project designer.

Award the contract on a fixed-price or not-to-exceed basis.

Award the contract to the lowest responsive, responsible bidder. Governing
board approval is not required.

G. Construction and repair contracts costing $250,000 up to $500,000 shall be procured
using the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(c)) as follows:

1.

Cost or price analysis is required prior to soliciting bids (this cost estimate may be
provided by the project designer).

Complete specifications must be made available to all bidders.

Publicly advertise the bid solicitation for a period of time sufficient to give
bidders notice of opportunity to submit bids (formal advertisement in a
newspaper is not required so long as other means of advertising will provide
sufficient notice of the opportunity to bid). The advertisement must state the
date, time, and location of the public bid opening, and indicate where
specifications may be obtained.

Take affirmative steps to solicit price quotes from M/WRBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed. A
minimum of 2 bids must be received in order to open all bids.

A 5% bid bond is required of all bidders. Performance and payment bonds of 100%
of the contract price are required of the winningbidder.

Award the contract on a firm fixed-price basis. Award the contract to the lowest

responsive, responsible bidder. Governing board approval is not required. Any
6



and all bids may be rejected only for “sound documented reasons.”

H. Construction and repair contracts costing $500,000 and above shall be procured using a
combination of the most restrictive requirements of the Uniform Guidance “sealed bid”
procedure (2 C.F.R. § 200.320(c)) and state formal bidding procedures (G.S. 143-129) as
follows:

1.

Cost or price analysis is required prior to soliciting bids (this cost estimate should
be provided by the project designer}.

Complete specifications must be made available to all bidders.

Formally advertise the bid in a newspaper of general circulation for at least seven
full days between the date of the advertisement and the date of the public bid
opening. Electronic-only advertising must be authorized by the governing board.
The advertisement must state the date, time, and location of the public bid
opening, indicate where specifications may be obtained, and reserve to the
governing board the right to reject any or all bids only for “sound documented
reasons.”

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed and in
paper form. A minimum of 3 bids must be received in order to open allbids.

A 5% bid bond is required of all bidders (a bid that does not include a bid bond
cannot be counted toward the 3-bid minimum requirement). Performance and
payment bonds of 100% of the contract price are required of the winningbidder.
Award the contract on a firm fixed-price basis.

Award the contract to the lowest responsive, responsible bidder. Governing
board approval is required and cannot be delegated. The governing board may
reject any and all bids only for “sound documented reasons.”

I Construction or repair contracts involving a building costing $300,000 and above must
comply with the following additional requirements under state law:

1.

2.

3.

Formal HUB (historically underutilized business) participation required underG.S.
143-128.2, including local government outreach efforts and bidder good faith
efforts, shall apply.

Separate specifications shall be drawn for the HVAC, electrical, plumbing, and
general construction work as required under G.S. 143-128(a).

The project shall be bid using a statutorily authorized bidding method (separate-
prime, single-prime, or dual bidding) as required under G.S. 143-129(al).

J. Contracts for Architectural and Engineering Services costing under $250,000 shall be
procured using the state “Mini-Brocks Act” requirements (G.S. 143-64.31) asfollows:



Issue a Request for Qualifications {RFQ) to solicit qualifications from qualified
firms (formal advertisement in a newspaper is not required). Price (other than
unit cost) shall not be solicited in the RFQ.

Take affirmative steps to solicit price guotes from M/WBE vendors and suppliers
as provided for under 2 C.F.R. § 200.321.

Evaluate the qualifications of respondents based on the evaluation criteria
developed by the County’s grant administrator and/or Requesting Department.
Rank respondents based on qualifications and select the best qualified firm. Price
cannot be a factor in the evaluation. Preference may be given to in-state {(but not
local) firms.

Negotiate fair and reasonable compensation with the best qualified firm. If
negotiations are not successful, repeat negotiations with the second-best
qualified firm.

Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.

K. Contracts for Architectural and Engineering Services costing $250,000 or more shall be
procured using the Uniform Guidance “competitive proposal” procedure (2 C.F.R. §
200.320(d)(5)) as follows:

1.

2

10.

Publicly advertise a Request for Qualifications (RFQ) to solicit qualifications from
qualified firms (formal advertisement in a newspaper is not required}. Price {other
than unit cost) shall not be solicited in the RFQ.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Identify the evaluation criteria and relative importance of each criteria (the
criteria weight) in the RFQ.

Proposals must be solicited from an “adequate number of qualified sources” (an
individual federal grantor agency may issue guidance interpreting “adequate
number”).

Must have a written method for conducting technical evaluations of proposals and
selecting the best qualified firm.

Consider all responses to the publicized RFQ to the maximum extent practical.
Evaluate qualifications of respondents to rank respondents and select the most
qualified firm. Preference may be given to in-state (but not local) firms provided
that granting the preference leaves an appropriate number of qualified firms to
compete for the contract given the nature and size of the project.

Price cannot be a factor in the initial selection of the most qualified firm.

Once the most qualified firm is selected, negotiate fair and reasonable
compensation. If negotiations are not successful, repeat negotiations with the
second-best qualified firm.

Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.



V.

Exceptions

Non-competitive contracts are allowed only under the following conditions and with the
written approval of the federal agency or state pass-through agency that awarded the federal
funds:

A

Sole Source. A contract may be awarded without competitive bidding when the item is
available from only one source. The County’s grant administrator and/or Requesting
Department shall document the justification for and lack of available competition for the
item. A sole source contract must be approved by the governingboard.

Public Exigency. A contract may be awarded without competitive bidding when there is
a public exigency. A public exigency exists when there is an imminent or actual threat to
public health, safety, and welfare, and the need for the item will not permit the delay
resulting from a competitive bidding.

Inadequate Competition. A contract may be awarded without competitive bidding when
competition is determined to be inadequate after attempts to solicit bids from a number
of sources as required under this Policy does not result in a qualified winningbidder.

Federal Contract. A contract may be awarded without competitive bidding when the
purchase is made from a federal contract available on the U.S. General Services
Administration schedules of contracts.

Awarding Agency Approval. A contract may be awarded without competitive bidding
with the express written authorization of the federal agency or state pass-through agency
that awarded the federal funds so long as awarding the contract without competition is
consistent with state law.

VI. Conflicts of Interest Policy

Purpose
The purpose of this policy is to establish conflicts of interest guidelines that meet or

exceed the requirements under state law and local policy when procuring goods
(apparatus, supplies, materials and equipment) services, and construction or repair
projects paid for in part or whole by federal funds and required under 2 C.F.R.
200.318(c)(1).

Policy
This policy applies when procuring goods, services, and construction or repair projects

funded in part or whole with federal financial assistance (direct or reimbursed). This
policy also applies to any subrecipient of the funds.

The employee responsible for managing the federal financial assistance award shall
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review the notice of award to identify and additional conflicts of interest prohibitions or
requirements associated with the award, and shall notify all employees, officers and
agents, including subrecipients, of the requirements of this policy and any additional
prohibitions or requirements.

Conflicts of Interest

In addition to the prohibition against self-benefiting from a public contract under NCGS

14-234, no officer, employee, or agent of the Town of Burnsville may participate directly

or indirectly in the selection, award, or administration of a contract supported by a

federal award if he or she has a real or apparent conflict of interest. A real or apparent

conflict exists when any of the following parties has a financial or other interest in or

receives a tangible personal benefit from a firm considered for award of a contract:

1. The employee, officer, or agent involved in the selection, award, or administration of
a contract;

2. Any member of his or her immediate family;

3. His or her partner; or

4. An organization which employ any of these parties.

Any officer, employee, or agent with an actual, apparent or potential conflict of interest
as defined in this policy shall report the conflict to the Town manager. Any such conflict
shall be disclosed in writing to the federal award agency or pass through entity in
accordance with applicable federal awarding agency policy.

Gifts

In addition to the prohibition against accepting gifts and favors from vendors and
contractors under NCGS 133-32, officers, employees, and agents of the Town of
Burnsville are prohibited from accepting or soliciting gifts, gratuities, favors, or anything
of monetary value from contractors, suppliers, or parties to subcontracts. ltems of
nominal value such as promotional items, honorariums from participation in meetings,
and meals furnished at banquets may be accepted. Any officer, employee or agent who
knowingly accepts an item of nominal value allowed under this policy shail report the
item to the Town manager.

Violation

Employees violating this policy will be subject to discipline up to and including
termination. Contractors violating this policy will result in termination of the contract and
may not be eligible for future contract awards.
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Town ol Burnsville

Russell Fox, Mayor Councilors:
Chad Fox, Town Clerk £ B Judy Buchanan
Heather Hockaday Denise Collier
Town Manager Bill Wheeler
Randy Ollis

Re: Project 014876
2021 BPD Viper Mobile Radios

To whom it may concern:

At the time the above referenced grant was applied for and approved the Town of Burnsville operated
under a Mayor-Council form of government and the Mayor, Theresa Coletta was designated the
authorized signator for the grant.

In August 2021 the Town’s charter was amended to the Council-Manager form of Government and I
was appointed as Town Manager on September 3, 2021. On January 3, 2022 the Town Council voted
to assign signatory duties for this grant to the Town Manager. I would request that I be added as the
signatory authority, to replace Ms. Coletta, who is no longer in office, for this grant and any other
grant applications from the Town of Burnsville in the future.

Should you need any further information please do not hesitate to contact me.

Sincerely,

Heather Hockaday

Town Manager, Town of Burnsville, NC
PO Box 97

Burnsville, NC 29714

828-682-2420
hhockaday@townofburnsville.org

STATE OF NORTH CAROLINA
COUNTY OF YANCEY
i, , a Notary Public of County and State, do hereby
certify that , personally appeared before me this day, each acknowledging to me
that he or she signed the foregoing document: names(s) of principal(s).
Witness my hand and Notarial seal, the day of , 2021.

{Official Scal} NOTARY PUBLIC

My Commission Expires:

PO Box 97 = Burnsville North Carolina 28714 = Phone (828 682-2420 = Fax (828) 682-7757 » www.townofburnsville.org



Burnsville Police Department

Activity totals for December 2021

Total Calls:

Motor Vehicle Accidents:
Vehicle Stops:

Citations Issued:

Arrests:

Driving While Impaired Charges:

Monthly
Totals
81

9

52

47

6

1

Yearly
Totals
1503
102
634
476
64

20



