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BURNSVILLE TOWN COUNCIL
AGENDA
Special for Regular Meeting - Monday, January 3, 2022, 6pm
Burnsville Town Center

Adoption of Agenda

Public Comment

Consideration of Minutes
a. Special Meeting held on December 2, 2021
b. Regular meeting held on December 2, 2021

Public Hearings
Presentations
a. Recognition of Kim Simpson’s service
b. Audit presentation - Sharon Gillespie
c. Stream Restoration at Maintenance Shed - Jonathan Hartsell, Blue Ridge Resource
Conservation and Development Council Inc.
Mgnager s Update - Heather Hockaday

FEMA process update

Bicycle and Pedestrian Planning Grant update

Dogwood Health Trust ARPA Advantage Grant update?

Consideration of Resolution Authorizing Increase in Micro-Purchase Threshold
Amendment to Town Procurement Policy

EDA Competitive Tourism Grant update

Authorize Manager as Signatory for Governor's Crime Prevention grants

Water & sewer project workshop, January 10th at 10am.

Tax Report - Pursuant to G.S. 105-369(a), Tax Delinquent Report dated December
31, 2021 is provided as an update of uncollected revenues.

“T@meooo

Department Updates
a. Public Works - Shane Dale

b. Finance - Leslie Crowder
i.  Budget vs. Actual dated December 31, 2021, previously provided to Council

c. Fire Department - Niles Howell
i. Operations

d. Police Department - Brian Buchanan
e. Zoning/Code Enforcement - Brian Buchanan

f.  Burnsville Town Center - Corbin Cooper

Council Members’ Reports
a. Mayor Fox - Tom Storie Memorial

b. Randy Ollis - Work schedule conflicts



9. Updates from Advisory Boards and Non-Profits
a. Economic Development Commission - Jamie McMahan

b. Yancey/Burnsville Chamber of Commerce - Christy Wood
¢. High Country Council of Governments

10. Closed Session

11. Next Town Councii Meetings
a. January 10, 2022, 10am

b. February 3, 2022, 6pm

12. Adjourn



BURNSVILLE TOWN COUNCIL
Special Meeting
Organizational Meeting - Thursday, December 2, 2021

On Thursday, December 2, 2021, the Burnsville Town Council with Mayor Theresa Coletta, members
Bunnie Mclntosh, Judy Buchanan, Denise Collier, Mayor-Elect Russell Fox, and Councilor-elect Bill
Wheeler present, held a special meeting at the Burnsville Town Center. Councilor-elect Randy Ollis
was absent. Also in attendance were Town staff members Heather Hockaday, Niles Howell, Shane
Dale, Brian Buchanan, Leslie Crowder, Chad Fox, and Corbin Cooper; and visitors Jamie McMahan,
Danny Mcintosh, Jody Higgins among others. Mayor Coletta, who presided, called the special
meeting to order at 5pm and stated that the purpose of the meeting was to conduct an organizational
meeting to organize the Town Council subsequent to the municipality's recent election. The meeting
was streamed live for the public on the Burnsville Town Center's YouTube Channel.

Adoption of Agenda - Mayor-elect Russell Fox moved to approve the agenda. Councilor Judy
Buchanan seconded the motion, which carried.

Recognition of Outgoing - Town Manager Heather Hockaday read a proclamation honoring
outgoing Councilor Bunnie McIntosh. Mrs. Mcintosh recommended that all who are willing,
participate in public service, as it is an education and an honor.

Mrs. Hockaday then read a proclamation honoring outgoing Mayor Theresa Coletta. The
proclamation highlighted the accomplishments and many contributions of the first woman mayor of
the Town of Burnsville. Mayor Coletta said that the Town was being left in good hands.

Oath of Office - Honorable Gary Gavenus, Resident Superior Court Judge for the 24th Judicial
district, administered oaths of office to Mayor-elect T. Russell Fox and Councilor-elect William (Bill)
Wheeler. After being sworn in, the new Mayor Russell Fox and Councilor Bill Wheeler were seated
with Councilors Judy Buchanan and Denise Collier.

Election of Mayor pro tempore - Mayor Russell Fox moved to appoint Judy Buchanan as mayor
pro tempore. Councilor Bill Wheeler seconded and the motion carried.

Confirmation of Reqular Meeting Schedule - It was confirmed that the current schedule for regular

meetings, held the first Thursday of each month in the Burnsville Town Center at 6pm, would be
adhered to. Councilor Judy Buchanan moved to approve the schedule, Councilor Denise Collier
seconded the motion, which carried.

Recess and Reception — Bill Wheeler made a motion to recess the meeting in order to hold a
reception for the newly-elected officials. Judy Buchanan seconded and the motion carried.

Adjourn - After the reception and with there being no further business, Judy Buchanan moved to
adjourn the organizational meeting at 5:59pm. Bill Wheeler seconded the motion, meeting
adjourned.

J. Chad Fox, Town Clerk T. Russell Fox, Mayor
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BURNSVILLE TOWN COUNCIL
Regular Meeting - Thursday, December 2, 2021

On Thursday, December 2, 2021, the Burnsville Town Council with Mayor Russell Fox, members
Judy Buchanan, Denise Collier, and Bill Wheeler present, held a regular meeting at the Burnsville
Town Center. Councilor-elect Randy Ollis was absent. Also in attendance were Town staff members
Heather Hockaday, Niles Howell, Shane Dale, Brian Buchanan, Leslie Crowder, Chad Fox, and
Corbin Cooper; and visitors Jamie McMahan, Danny Mclintosh, Jody Higgins, Christy Wood among
others. Mayor Fox, who presided, called the regular meeting to order at 6pm and stated that the
purpose of the meeting was to conduct business for the month of December 2021. The meeting was
streamed live for the public on the Burnsville Town Center's YouTube Channel.

Adoption of Agenda - Mayor Fox requested an amendment to the agenda, moving EDC Director
Jamie McMahan's report to the presentations section of the agenda. Judy Buchanan moved to adopt
the agenda with the requested amendment. Denise Collier seconded the motion, which carried.

Public Comment
e Theresa Coletta expressed gratitude for a door plate to go on the mayor's office door below
the one paying tribute to her father.

e Danny Mcintosh commented that he was encouraged by the new Council. He also wished to
speak about Tom Storie, who he had known for 49 years. He said Tom was a stabilizing force
for the Town, “knowing a lot of stuff about so much stuff” and that the Town was very blessed
to have him for such a long amount of time. He shared several tales about their time together
and thanked the Council for their service.

Consideration of Minutes

Minutes from a reguiar meeting held on November 4, 2021 were considered. Judy Buchanan made
a motion to approve the minutes as read. Denise Collier seconded the motion, which carried. All
were in agreement.

Public Hearing - Burnsville Main Sewer Interceptor Replacement Project

The Town Council for the Town of Burnsville held a public hearing on December 2, 2021, for
providing an explanation and description of the 2020 North Carolina Department of Environmental
Quality (DEQ) Community Development Block Grant — Infrastructure Grant (CDBG-1). Members
present were Mayor Russell Fox, and Councilors Bill Wheeler, Judy Buchanan, and Denise Collier.

Michelle Ball, Regional Planner at High Country Council of Governments, was present to discuss the
purpose of the public hearing for the Town of Burnsville’s CDBG-I funding application. Ms. Ball stated
that the purpose of the public hearing was to obtain citizen's views and to respond to funding
proposals and answer any questions posed by citizens. Ms. Ball also stated that the public hearing
must cover the Town's community development needs, development of the proposed activities, and
a review of program compliance of the Town's CDBG-l funding application to the state of North
Carolina.

The Town of Bumsville requested funding from NCDEQ'S CDBG-l program for the Burnsville Main
Sewer Interceptor Replacement Project. The proposed project will meet the community and housing
needs of Bumnsville by replacing an old and deteriorated main sewer interceptor line along West
Main Street, Hwy 19E, Ferguson Hill Road, and Pine Swamp Road that collects wastewater from the
entire town. It consists of replacing the existing 10" VCP line with 12,999 linear feet of 10" HDPE
sewer line. The project will also include 120 sanitary sewer service taps, 20 point repair sewer
service taps, and the rehabilitation of 58 manholes.
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The purpose of the CDBG-I grant program is

¢ To improve the quality of life for low to moderate income people by providing a safe, clean
environment and clean drinking water through water and sewer infrastructure improvements
and extensions of service.

e To benefit a residential area where at least 51% of the beneficiaries are low to moderaie
income as defined by the United States Department of Housing and Urban Development.

e To perform eligible activities.

¢ To minimize displacement, and

e Provide displacement assistance, as necessary.

For the fiscal year 2020 the available CDBG-| funding is expected to be $25.2 million, and the
maximum available grant per applicant is $2.0 million over a 3-year period. Applications for funding
were until November 23, 2020.

The CDBG program is able to fund a wide variety of community development activities. The State of
North Carolina has chosen to fund several activities: water and sewer infrastructure, neighborhood
revitalization, COVID-19 related projects, and economic development projects that lead to job
creation or retention. The infrastructure program, or CDBG-l program can fund a range of water and
sewer infrastructure and economic development activities, including, but not limited to the, following:

Water:

Projects that resolve water loss in distribution systems.

Projects that extend public water to areas with contaminated wells.
Projects that extend water lines to areas with dry wells.

Projects that assist with low water pressure in public water systems.
Projects that regionalize two or more water systems.

Projects that rehabilitate or replace a water treatment plant.

Wastewater:

e Projects that resolve inflow and infiltration to collection systems and surcharges from pumps
stations and manholes.

e Projects that extend public sewer to areas with failed septic tanks.

e Proiects that rehabilitate a wastewater treatment plant to allow for greater efficiency or
compliance with regulations.

The Town of Burnsville has received an amount in CDBG-I funds not fo exceed $2.0 million for the
Burnsville Main Sewer Interceptor Replacement Project. The purpose of the Town’s request is to
replace an old and deteriorated main sewer interceptor line along West Main Street, Hwy 19E,
Ferguson Hill Road, and Pine Swamp Road that collects wastewater from the entire town. It consists
of replacing the existing 10” VCP line with 12,999 linear feet of 10" HDPE sewer line. The project will
also include 120 sanitary sewer service taps, 20 point repair sewer service taps, and the
rehabilitation of 58 manholes.

The project proposed by the Town was identified in the 2016 Capital Improvement Plan/Asset
Management Plan.

A total of 100% of the CDBG-| funding will be used to benefit Low to Moderate Income (LMI) people.
The project area in the Town of Bumnsville has been determined to have an area-wide LMI of
55.67%. The project area includes the entire town.
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The range of activities covered by the CDBG-I funds for the Burnsville Main Sewer Interceptor
Replacement Project includes:

Construction.

Environmental Review

Engineering Design

Construction Administration and Observation
Legal Activities

Surveying.

Grant Administration.

The Town of Burnsville is required to adhere to federal procurement requirements and other federal
regulations which include:

American with Disabilities Act/Section 504 Survey
Davis-Bacon & Related Labor Acts
Adoption/Submittal of a Citizen’s Participation Plan
Adoption/Submittal of an Equal Opportunity Plan
Adoption/Submittal of a Fair Housing Plan
Adoption/Submittal of a Language Access Plan
Adoption/Submittal of a Relocation Assistance Plan
Adoption/Submittal of a Section 3 Plan

Excess Force Provision

The State of North Carolina requires that if the Town of Bumnsville receives CDBG grant funding that
the Town will certify that they will comply with the requirements of the general displacement and
relocation policy for CDBG grant funding. This policy assists low to moderate income people with
costs associated with relocation or displacement, should such relocation become necessary due to
the project activities. CDBG funds can be used for those costs, if necessary. No displacement and
relocation will occur as a result of the proposed CDBG grant activity.

In the past, the Town has applied for and received the following completed CDBG projects:

e 2005 CDBG-ED Altec Sewer Line Extension- $1.0 million — creation of 100 jobs

e 2016 CDBG-l — Peterson Trailer Park Sewer Line Rehab- $900,000 — 45 homes served with
functioning wastewater disposal

e 2017 CDBG-I - Indian TraillMeadow Rd. Sewer Line Rehab - $1,182,500 — 37 homes and a
32 unit apartment building served with functioning wastewater disposal

The Town of Bumsville submitted its CDBG-I application for the Burnsville Main Sewer interceptor
Replacement Project by November 23, 2020. The CDBG-I application is available for review during
normal business hours at the Burnsville Town Hall, 1 Town Square, Burnsville, NC. Additional
information is available from the Town Clerk, Chad Fox, 828-682-2420, clerk@townofburnsyville.org.
Should you have any complaints or grievances regarding the subject public hearing, they should be
addressed to the addressee mentioned above within 10 business days or by December 16, 2021
and a written response to the written compiaints and/or grievances will be sent by the Town within 10
business days, where practicable.

Open Public Hearing - Judy Buchanan moved to open the pubiic hearing at 6:19pm. Bill Wheeler
seconded the motion, which carried.
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Public Cemment
¢ Danny Mclntosh commented that it was amazing that the old terracotta pipe has done as
well as it has. He was in favor of the grant, saying it is a good project. No other comments
were heard by the Council on this issue.

Close Public Hearing - Judy Buchanan made a motion to close the public hearing at 6:21pm. Bill
Wheeler seconded the motion, which carried.

Presentations
e EDC Director Jamie McMahan congratulated Mayor Fox and said he is looking forward to his
tenure. He also welcomed Bill Wheeler back to the Council.

Mr McMahan discussed a $1 million investment from Golden leaf for the Little Leaf Farms
project, how the State budget and Dogwood money will give the Town and County an
opportunity to address several issues, and Yancey County recently receiving the highest tier
ranking in the Asheville area.

Manager's Update - Heather Hockaday

FEMA process update - Town Manager Heather Hockaday reported that weekly calls with the FEMA
project manager have continued. She said they are evaluating projects and eligibility, seeking
estimates, and sorting through payment options. The federal government funds flow through the
State, with Burnsville being a sub-recipient of the state. An agreement for the State to administer the
Town of Burnsville’s grant would be necessary to move forward. The council was asked to consider
authorizing Mrs. Hockaday to sign the State Applicant Disaster Assistance Agreement. Denise
Collier made a motion to authorize Mrs. Hockaday to sign the agreement. Bill Wheeler seconded the
motion, which carried.

SOC with DEQ update - Mrs. Hockaday reported that she has received a final draft to review. She
summarized several aspects of the agreement such as the abatement of penalties, projects,
timetables for complefion, and possible funding options. Denise Collier made a motion to authorize
Mrs. Hockaday to sign the final version of the Special Order of Consent. Judy Buchanan seconded
and the motion carried.

West Main sewer interceptor grant update - Mrs. Hockaday mentioned that the preliminary
engineering report is due the following Monday with the environmental report due in march.

N. Main Fire Station rehabilitation update - IdexLab students will be in Burnsvilie on the following day
to present conceptual designs for the rehab of the future Police/Public Works building.

Town Hall elevator project update - Architectural plans were emailed to several contractors with no
response. Mrs. Hockaday will be reaching out to them in the next week.

Bicycle and Pedestrian Planning Grant update - Mrs. Hockaday reported that she has received the
proposed scope of work. She responded with additions and changes and is waiting to hear back.

Change Order #2 for the OMC pump station project - Mrs. Hockaday said the additional purmp
would be vital to connecting to the East Yancey WWTP. Judy Buchanan made a motion to ratify
Change Order #2 for the OMC pump station improvements project. Denise Collier seconded the
motion which carried.

Dogwood Health Trust ARPA Advantage Grant update - A Memorandum of Understanding with

Yancey County was considered. The MOU lays out the allocation of grant funds between Town and
County. $400,000 will be set aside for a number of plans and studies to guide the Town in future
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decision making and maintenance. Mayor Fox moved to approve the Memorandum of
Understanding between the County of Yancey County and the Town of Burnsville. Bill Wheeler
seconded the motion, which carried.

Staff development update - Mrs. Hockaday made the Council aware that, recently, Town Clerk Chad
Fox had completed the School of Governments Master Clerks Academy and Zoning Administrator
Brian Buchanan had completed his course to become Burnsville’s first certified Zoning Officer.

January 10th from 10am-12pm in the Town Center was set for a water & sewer project workshop.

Tax Report - Pursuant to G.S. 105-369(a), Tax Delinquent Report dated November 30, 2021 was
provided as an update of uncollected revenues.

D

1. Public Works - Shane Dale

a.

b.

Public Works Director Shane Dale reported that the Pavement Conditions
Survey assessment has been conducted but he is waiting to see the results.
AWIA certification - Mr. Dale asked the Council to authorize him to certify an
EPA and a State report. Judy Buchanan moved to authorize Mr. Dale to
certify the reports. Denise Collier seconded, motion carried.

2. Finance - Leslie Crowder

a.
b.

A budget vs. actual and overtime report were previously provided to Council.
Budget amendment(s) - Amendments to acknowledge the closing costs for
the OMC pump station project loan, and to create a line for citations were
presented. Judy Buchanan moved to approve the budget amendments.
Denise Collier seconded the motion, which carried.

Project ordinance updates

i.  OMC Pump Station - Adjustments were made to make the project
ordinance's breakdown of funds more closely reflect other
documents, making it easier to understand. Judy Buchanan moved to
approve the project ordinance update. Bill Wheeler seconded the
motion, which carried.

ii. W.Main Sewer Interceptor - Amounts for the planning and
administration of the grant were updated. Denise Collier made a
motion to approve the project ordinance. Judy Buchanan seconded,
motion carried.

Signature cards update at UCB - Mrs. Crowder explained that former Mayor
Coletta would need to be removed from the signature cards at United
Community Bank and a replacement would be needed. She said that
normally the Mayor, Manager, and herself are authorized to sign. Bill Wheeler
made a motion to add new Mayor Russell Fox to the signature cards at
United Community Bank. Judy Buchanan seconded the motion, which
carried.

3. Fire Department - Niles Howell

a.

Operations - Fire Chief Niles Howell submitted a monthly update and said
that November had an average number of calls. He mentioned that the
inspections went well, approving the move to the new location. The
department's annual apparatus service has been completed and a packet for
a flashing light on the four-lane is in the works.

4. Police Department - Police Chief Brian Buchanan was unavailable.
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5. Zoning/Code Enforcement
a. Draft of Subdivision Ordinance update - Mrs. Hockaday informed the Council
that the initial draft of the ordinance has been completed. She asked for a
motion to put the draft before the Planning Board in January. Judy Buchanan
made a motion to send the Subdivision Ordinance draft to the Planning
Board for review. Denise Collier seconded the motion, which carried.

6. Burnsville Town Center - Town Center Manager Corbin Cooper updated the Council on
upcoming events including a Chirtmas craft show. He also mentioned looking forward to
end of year maintenance workdays to repair the building.

ncil Members’ Re
e Mayor Fox

o Discussion of Christmas parade - Mayor Fox worked out the details with Councilors
Judy Buchanan and Bill Wheeler to ride in the Christmas parade.

o Mayor Fox made comments about Tom Storie, saying his name was synonymous
with The Town of Burnsville. He has always thought highly of Tom and is impressed
by his 40 years of service. Wishing to do something in honor of Mr. Storie, Mayor
Fox asked the Council to consider ways to honor his memory.

o Mayor Fox said he is honored to be mayor and to get to work with the Council. He is
grateful for the wisdom on the Council and the professionalism of the staff.

fro i Boar nd Non-
e The Council considered reappointing Greg Yuziuk as an alternate for the Planning Board.
Bill Wheeler moved to reappoint Greg Yuziuk as an alternate to the Burnsville Planning
Board. Judy Buchanan seconded the motion, which carried.

e Yancey/Burnsville Chamber of Commerce - Director Christy Wood congratulated Mayor Fox
and Councilor Bill Wheeler on the recent election. She updated the Council on this year's
Christmas Parade, the Merry Mainstreet event with live music and shopping, the second
month of the Yancey Leadership program, and the next business after-hours event.

e High Country Council of Governments
c Appoint representative from the Council - Mayor Fox moved to appoint Bill Wheeler
to the High Country Council of Government's Executive Board as the Town of
Burnsville’s representative, if willing. Denise Collier seconded the motion. Mr.
Wheeler agreed to once again represent Burnsville.

Closed Session - There was no closed session.

Next Town Council Meeting - January 6, 2022.

Adjourn - With there being no further business, Denise Collier moved to adjourn the meeting at
7:07pm. Judy Buchanan seconded the motion, meeting adjourned.

J. Chad Fox, Town Clerk T. Russell Fox, Mayor
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RESOLUTION
OF THE TOWN COUNCIL
OF BURNSVILLE, NORTH CAROLINA
AUTHORIZING INCREASE IN MICRO-PURCHASE THRESHOLD

WHEREAS, from time to time, the Town of Burnsville purchases goods and services using
federal funding subject to the procurement standards in 2 C.F.R. Part 200, Subpart D; and
WHEREAS, the Town of Burnsville’s procurement of such goods and services is subject to
Town’s Procurement Policy, as adopted on , 2020 together with
various policies adopted pursuant to requirements of federal grants; and

WHEREAS, the Town of Burnsville is a non-Federal entity under the definition set forth in 2
C.F.R. § 200.1; and

WHEREAS, pursuant to 2 C.F.R. 200.320(a)(1){ii), a non-Federal entity may award micro-
purchases without soliciting competitive price or rate quotations if the non-Federal entity
considers the price to be reasonable based on research, experience, purchase history or other
information and documents that the non-Federal entity files accordingly; and

WHEREAS, pursuant to 2 C.F.R. 200.320(a){1)(iii), a non-Federal entity is responsibie for
determining and documenting an appropriate micro-purchase threshold based on internal
controls, an evaluation of risk, and its documented procurement procedures; and

WHEREAS, pursuant to 2 C.F.R. § 200.320(a}(1}{iv}, a non-Federal entity may self-certify on an
annual basis a micro-purchase threshold not to exceed $50,000 and maintain documentation to
be made available to a Federal awarding agency and auditors in accordance with 2 C.F.R. §
200.334; and

WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1){iv), such self-certification must include (1) a
justification for the threshold, (2) a clear identification of the threshold, and (3) supporting
documentation, which, for public institutions, may be a “higher threshold consistent with State
law”; and

WHEREAS, G.S. 143-129(a) and G.S. 143-131(a) require the Town of Burnsville to conduct a
competitive bidding process for the purchase of (1) “apparatus, supplies, materials, or
equipment” where the cost of such purchase is equal to or greater than $30,000, and (2)
“construction or repair work” where the cost of such purchase is greater than or equal to
530,000; and

WHEREAS, North Carolina law does not require a unit of local government to competitively bid
for purchase of services other than services subject to the qualifications-based selection
process set forth in Article 3D of Chapter 143 of the North Carolina General Statutes (the “Mini-
Brooks Act”); and

WHEREAS, G.S. 143-64.32 permits units of local government to exercise, in writing, an
exemption to the qualifications-based selection process for services subject to the Mini-Brooks
Act for particular projects where the aggregate cost of such services do not exceed $50,000;
and

WHEREAS, pursuant to 2 C.F.R. 200.320(a}{1)(iv), the Town Council of Burnsville, North Carolina
now desires to adopt higher micro-purchase thresholds than those identified in 48 C.F.R. §
2.101.




NOW THEREFORE, BE IT RESOLVED BY TOWN COUNCIL OF THE TOWN OF BURNSVILLE:

1. In accordance with 2 C.F.R. § 200.320(a){1){iv) and the applicable provisions of North Carolina
law, the [Unit] hereby self-certifies the following micro-purchase thresholds, each of whichis a
“higher threshold consistent with State law” under 2 C.F.R. § 200.320(a}(1){iv)(C) for the
reasons set forth in the recitals to this resolution:

A. $30,000, for the purchase of “apparatus, supplies, materials, or
equipment”; and

B. $30,000, for the purchase of “construction or repair work”; and

C. $50,000, for the purchase of services not subject to competitive bidding
under North Carolina law; and

D. $50,000, for the purchase of services subject to the qualifications-based

selection process in the Mini-Brooks Act; provided that such threshold shall
apply to a contract only if the Town has exercised an exemption to the Mini-
Brooks Act, in writing, for a particular project pursuant to G.S. 143-64.32. If the
exemption is not authorized, the micro-purchase threshold shall be $0.
2. The self-certification made herein shali be effective as of the date hereof and shall be
applicable until the July 1, 2022, the end of the current fiscal year, but shall not be applicable to
Federal financial assistance awards issued prior to November 12, 2020, including financial
assistance awards issued prior to that date under the Coronavirus Aid, Relief, and Economic
Support (CARES) Act of 2020 (Pub. L. 116-136).
3. In the event that the Town receives funding from a federal grantor agency that adopts a
threshold more restrictive than those contained herein, the Unit shall comply with the more
restrictive threshold when expending such funds.

4, The Unit shall maintain documentation to be made available to a Federal awarding
agency, any pass-through entity, and auditors in accordance with 2 C.F.R. § 200.334.
5. The Mayor or the Town Manager are hereby authorized, individually and collectively, to

revise the Procurement Policy of the Town of Burnsville to reflect the increased micro-purchase
thresholds specified herein, and to take all such actions, individually and collectively, to carry
into effect the purpose and intent of the foregoing resolution.

Adopted this the day of ,2022.
ATTEST: TOWN OF BURNSVILLE:
J. Chad Fox, Clerk Russell Fox, Mayor

Approved as to form:

Town Attorney



RESOLUTION AUTHORIZING AN AMENDMENT TO THE TOWN’S PROCUREMENT POLICY TO
ESTABLISH A UNIFORM GUIDANCE PROCUREMENT POLICY FOR SPENDING FEDERAL GRANT
AND LOAN FUNDS

WHEREAS, the Town adopted a written procurement policy on June 25, 2020 to establish
procedures for and guidelines that meet or exceed the procurement requirements for goods,
services and construction or repair projects pursuant to North Carolina State law; and

WHEREAS, when spending federal grant and loan award funds, local governments are required
to adopt written procurement policies that conform to applicable federal law and the Uniform
Guidance, (2 C.F.R. Part 200}; and

WHEREAS, the Town has been awarded, and is eligible for further, federal funding under the
American Rescue Plan Act (ARPA) and other federal grant and loan programs and the Town
Council desires for the Town’s Procurement Policy to conform to the guidelines required for the
use and expenditure of federal funding; and

WHEREAS, the purpose or this amendment to the Town of Burnsville Procurement Policy is to
establish guidelines that meet or exceed the procurement requirements for purchases of
goods, services and construction or repair projects when federal funds are being used in whole
or in part to pay for the cost of contracts; and

WHEREAS, the Burnsville Town Council is of the opinion that it is in the best interest of the
citizens and residents of the Town of Burnsville for the Town’s Procurement Policy to be
amended to include “Exhibit E”, attached hereto and incorporated herein as if set forth fully
herein, establishing the guidelines for procurement when federal funding is utilized.

NOW, THEREFORE, BE IT RESOLVED by the Burnsville Town Council as follows:

1. That the Town of Burnsville Procurement Policy is hereby amended to include “Exhibit E”
establishing a Uniform Guidance Procurement Policy to be used when spending federal grant
and loan award funds.

2. That this amendment is in the best interest of the citizens and residents of the Town of
Burnsville.

3. That all acts and doings of officers, employees and agents of the Town, whether taken prior
to, on, or after the date of this Resolution, that are in conformity with and in the furtherance of
the purposes and intents of this Resolution as described above shall be, and the same hereby
are, in all respects ratified, approved and confirmed.

4. That this Resolution shall be effective upon its adoption.



This the day of

ATTEST:

J. Chad Fox, Clerk

Approved as to form:

Town Attorney

,202_

BY:

Burnsville Town Council

T. Russell Fox, Mayor



EXHIBIT E
TOWN OF BURNSVILLE
PROCUREMENT POLICY

Note: When spending federal grant and loan award funds, local governments are required to
adopt written procurement policies that conform to applicable federal law and the Uniform
Guidance. (2 C.F.R. § 200.318(a)).

Purpose

The purpose of this Policy is to establish guidelines that meet or exceed the procurement
requirements for purchases of goods (apparatus, supplies, materials, and equipment),
services, and construction or repair projects when federal funds are being used in whole orin
part to pay for the cost of the contract.

Policy

A Application of Policy. This policy applies to contracts for purchases, services, and
construction or repair work funded with federal financial assistance (direct or
reimbursed). The requirements of this Policy also apply to any subrecipient of thefunds.

All federally funded projects, loans, grants, and sub-grants, whether funded in part or
wholly, are subject to the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for federal awards (Uniform Guidance) codified at 2 C.F.R. Part 200
unless otherwise directed in writing by the federal agency or state pass-through agency
that awarded the funds.

B. Compliance with Federal Law. All procurement activities involving the expenditure of
federal funds must be conducted in compliance with the Procurement Standards codified
in 2 C.F.R. § 200.317 through § 200.326 unless otherwise directed in writing by the federal
agency or state pass-through agency that awarded the funds. The Town of Burnsville
will follow all applicable local, state, and federal procurement requirements when
expending federal funds. Should the Town of Burnsville have more stringent
requirements, the most restrictive requirement shall apply so long as it is consistent
with state and federallaw.

C Contract Award. All contracts shall be awarded only to the lowest responsive responsible
bidder possessing the ability to perform successfully under the terms and conditions of
the contract.

D. No Evasion. No contract may be divided to bring the cost under bid thresholds or to
evade any requirements under this Policy or state and federal law.



E. Contract Requirements. All contracts paid for in whole or in part with federal funds shall
be in writing. The written contract must include or incorporate by reference the
provisions required under 2 C.F.R § 200.326 and as provided for under 2 C.F.R. Part 200,
Appendix II.

F. Contractors’ Conflict of Interest. Designers, suppliers, and contractors that assist in the
development or drafting of specifications, requirements, statements of work, invitation
for bids or requests for proposals shall be excluded from competing for such
requirements.

G. Approval and Modification. The administrative procedures contained in this Policy are
administrative and may be changed as necessary at the staff level to comply with state
and federal [aw.

General Procurement Standards and Procedures:

Either the Town’s Manager, Town’s engineering or consulting firm engaged for work which
includes bidding services or the Requesting Department shall procure all contracts in
accordance with the requirements of this Section of the Policy.

A Necessity. Purchases must be necessary to perform the scope of work and must avoid
acquisition of unnecessary or duplicative items. The County’s grant administrator and/or
the Requesting Department should check with the federal surplus property agency prior
to buying new items when feasible and less expensive. Strategic sourcing should be
considered with other departments and/or agencies who have similar needs to
consolidate procurements and services to obtain betterpricing.

B. Clear Specifications. All solicitations must incorporate a clear and accurate description of
the technical requirements for the materials, products, or services to be procured, and
shall include all other requirements which bidders must fulfill and all other factors to be
used in evaluating bids or proposals. Technical requirements must not contain features
that restrict competition.

C. Notice of Federal Funding. All bid solicitations must acknowledge the use of federal
funding for the contract. In addition, all prospective bidders or offerors must acknowledge
that funding is contingent upen compliance with all terms and conditions of the funding
award.

D. Compliance by Contractors. All solicitations shall inform prospective contractors that
they must comply with all applicable federal laws, regulations, executive orders, and
terms and conditions of the funding award.



Fixed Price. Solicitations must state that bidders shall submit bids on a fixed price basis
and that the contract shall be awarded on this basis unless otherwise provided for in this
Policy. Cost plus percentage of cost contracts are prohibited. Time and materials
contracts are prohibited in most circumstances. Time and materials contracts will not be
used unless no other form of contract is suitable and the contract includes a “Not to
Exceed” amount. A time and materials contract shall not be awarded without express
written permission of the federal agency or state pass-through agency that awarded the
funds.

Use of Brand Names. When possible, performance or functional specifications are
preferred to allow for more competition leaving the determination of how to reach the
required result to the contractor. Brand names may be used only when it is impractical or
uneconomical to write a clear and accurate description of the requirement{s). When a
brand name is listed, it is used as reference only and “or equal” must be included in the
description.

Lease versus Purchase. Under certain circumstances, it may be necessary to perform an
analysis of lease versus purchase alternatives to determine the most economical
approach.

Dividing Contract for M/WBE Participation. If economically feasible, procurements may
be divided into smaller components to allow maximum participation of small and minority
businesses and women business enterprises. The procurement cannot be divided to bring
the cost under bid thresholds or to evade any requirements under thisPolicy.

Documentation. Documentation must be maintained by the Town’s manager and/or the
Requesting Department detailing the history of all procurements. The documentation
should include the procurement method used, contract type, basis for contractor
selection, price, sources solicited, public notices, cost analysis, bid documents, addenda,
amendments, contractor's responsiveness, notice of award, copies of notices to
unsuccessful bidders or offerors, record of protests or disputes, bond documents, notice
to proceed, purchase order, and contract. All documentation relating to the award of
any contract must be made available to the granting agency upon request.

Cost Estimate. For all procurements costing $250,000 or more, the Town’s manager
and/or Requesting Department shall develop an estimate of the cost of the procurement
prior to soliciting bids. Cost estimates may be developed by reviewing prior contract
costs, online review of similar products or services, or other means by which a good
faith cost estimate may be obtained. Cost estimates for construction and repair
contracts may be developed by the project designer.

Contract Requirements. The required written contract incorporating the provisions
referenced in Section II.C of this Policy.



L Debarment. No contract shall be awarded to a contractor included on the federally
debarred bidder’s list.

M. Contractor Oversight. The Requesting Department receiving the federal funding must
maintain oversight of the contract to ensure the contractor is performing in accordance
with the contract terms, conditions, and specifications.

N. Open Competition. Solicitations shall be prepared in a way to be fair and provide open
competition. The procurement process shall not restrict competition by imposing
unreasonable requirements on bidders, including but not limited to unnecessary supplier
experience, excessive or unnecessary bonding, specifying a brand name without allowing
for “or equal” products, or other unnecessary requirements that have the effect of
restricting competition.

O. Geographic Preference. No contract shall be awarded on the basis of a geographic
preference.

IV. Specific Procurement Procedures

Either the County’s grant administrator or the Requesting Department shall solicit bids in
accordance with the requirements under this Section of the Policy based on the type and
cost of the contract.

A. Service Contracts (except for A/E professional services) and Purchase Contracts costing
less than $10,000 shall be procured using the Uniform Guidance “micro-purchase”
procedure (2 C.F.R. § 200.320(a)) as follows:

1. The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.

2. To the extent practicable, purchases must be distributed among qualified
suppliers.

3. The Town may increase the micro purchase threshold as allowed by the Uniform
Guidance and federal law.

B. Service Contracts (except for A/E professional services) and Purchase Contracts costing
$10,000 up to $90,000 shall be procured using the Uniform Guidance “small purchase”
procedure (2 C.F.R. § 200.320(b}) as follows:

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a
federal grantor agency might issue guidance interpreting “adequate number,” so
the Requesting Department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has beenissued).

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers

as required under 2 C.F.R. § 200.321.

Cost or price analysis is not required prior to solicitingbids.

4. Award the contract on a fixed-price basis (a not-to-exceed basis is permissible for

4
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service contracts where obtaining a fixed price is notfeasible).
Award the contract to the lowest responsive, responsible bidder.

C. Service Contracts (except for A/E professional services) and Purchase Contracts costing
$90,000 and above shall be procured using a combination of the most restrictive

requirements of the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(c)) and
state formal bidding procedures (G.S. 143-129) as follows:

1
2.

Cost or price analysis is required prior to soliciting bids.

Complete specifications or purchase description must be made available to all
bidders.

The bid must be formally advertised in a newspaper of general circulation for at
least seven full days between the date of the advertisement and the date of the
public bid opening. Electronic-only advertising must be authorized by the
governing board. The advertisement must state the date, time, and location of
the public bid opening, indicate where specifications may be obtained, and
reserve to the governing board the right to reject any or all bids only for “sound
documented reasons.”

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

Open bids at the public bid opening on the date, time, and at the location noticed
in the public advertisement. All bids must be submitted sealed. A minimum of 2
bids must be received in order to open all bids.

Award the contract to the lowest responsive, responsible bidder on a fixed-price
basis. Governing board approval is required for purchase contracts unless the
governing board has delegated award authority to an individual official or
employee. Any and all bids may be rejected only for “sound documented
reasons.”

D. Service Contracts (except for A/E professional services) costing $250,000 and above may
be procured using the Uniform Guidance “competitive proposal” procedure (2 C.F.R. §
200.320(d)) when the “sealed bid” procedure is not appropriate for the particular type of
service being sought. The procedures are asfollows:

1.

wn

A Request for Proposals (RFP) must be publicly advertised. Formal advertisement

in a newspaper is not required so long as the method of advertisement will solicit

proposals from an “adequate number” of qualified firms.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers

as provided under 2 C.F.R. § 200.321.

Identify evaluation criteria and relative importance of each criteria (criteria

weight} in the RFP.

Consider all responses to the publicized RFP to the maximum extentpractical.

Must have a written method for conducting technical evaluations of proposals and

selecting the winning firm.

Award the contract to the responsible firm with most advantageous proposal

taking into account price and other factors identified in the RFP. Governing board
5
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approval is not required.
Award the contract on a fixed-price or cost-reimbursement basis.

E. Construction and repair contracts costing less than $10,000 shall be procured using the
Uniform Guidance “micro-purchase” procedure (2 C.F.R. § 200.320(a)) as follows:

1.

2.

The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.

To the extent practicable, contracts must be distributed among qualified
suppliers.

F. Construction and repair contracts costing $10,000 up to $250,000 shall be procured
using the Uniform Guidance “small purchase” procedure (2 C.F.R. § 200.320(b)) as

follows:

1.

Obtain price or rate quotes from an “adequate number” of qualified sources (a
federal grantor agency might issue guidance interpreting “adequate number,” so
the requesting department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has been issued).

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

Cost or price analysis is not required prior to soliciting bids, although price
estimates may be provided by the project designer.

Award the contract on a fixed-price or not-to-exceed basis.

Award the contract to the lowest responsive, responsible bidder. Governing
board approval is not required.

G. Construction and repair contracts costing $250,000 up to $500,000 shall be procured
using the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(c)) as follows:

1.

Cost or price analysis is required prior to soliciting bids (this cost estimate may be

provided by the project designer).

Complete specifications must be made available to all bidders.

Publicly advertise the bid solicitation for a period of time sufficient to give

bidders notice of opportunity to submit bids {formal advertisement in a

newspaper is not required so long as other means of advertising will provide

sufficient notice of the opportunity to bid). The advertisement must state the

date, time, and location of the public bid opening, and indicate where

specifications may he obtained.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers

as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location

noticed in the public advertisement. All bids must be submitted sealed. A

minimum of 2 bids must be received in order to open all bids.

A 5% bid bond is required of all bidders. Performance and payment bonds of 100%

of the contract price are required of the winningbidder.

Award the contract on a firm fixed-price basis. Award the contract to the lowest

responsive, responsible bidder. Governing board approval is not required. Any
6



and all bids may be rejected only for “sound documented reasons.”

H. Construction and repair contracts costing $500,000 and above shall be procured using a
combination of the most restrictive requirements of the Uniform Guidance “sealed bid”
procedure (2 C.F.R. § 200.320(c)) and state formal bidding procedures (G.S. 143-129) as
follows:

1.

Cost or price analysis is required prior to soliciting bids {this cost estimate should
be provided by the project designer).

Complete specifications must be made available to all bidders.

Formally advertise the bid in a newspaper of general circulation for at least seven
full days between the date of the advertisement and the date of the public bid
opening. Electronic-only advertising must be authorized by the governing board.
The advertisement must state the date, time, and location of the public bid
opening, indicate where specifications may be obtained, and reserve to the
governing board the right to reject any or all bids only for “sound documented
reasons.”

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed and in
paper form. A minimum of 3 bids must be received in order to open all bids.

A 5% bid bond is required of all bidders (a bid that does not include a bid bond
cannot be counted toward the 3-bid minimum requirement). Performance and
payment bonds of 100% of the contract price are required of the winningbidder.

Award the contract on a firm fixed-price basis.

Award the contract to the lowest responsive, responsible bidder. Governing
board approval is required and cannot be delegated. The governing board may
reject any and all bids only for “sound documented reasons.”

. Construction or repair contracts involving a building costing $300,000 and above must
comply with the following additicnal requirements under state law:

1.

Formal HUB (historically underutilized business) participation required underG.S.
143-128.2, including local government outreach efforts and bidder good faith
efforts, shall apply.

Separate specifications shall be drawn for the HVAC, electrical, plumbing, and
general construction work as required under G.S. 143-128(a).

The project shall be bid using a statutorily authorized bidding method (separate-
prime, single-prime, or dual bidding) as required under G.S.143-129(al).

J. Contracts for Architectural and Engineering Services costing under $250,000 shall be
procured using the state “Mini-Brooks Act” requirements (G.S. 143-64.31) asfollows:




Issue a Request for Qualifications (RFQ} to solicit qualifications from qualified
firms (formal advertisement in a newspaper is not required). Price (other than
unit cost) shall not be solicited in the RFQ.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided for under 2 C.F.R. § 200.321.

Evaluate the qualifications of respondents based on the evaluation criteria
developed by the County’s grant administrator and/or Requesting Department.
Rank respondents based on qualifications and select the best qualified firm. Price
cannot be a factor in the evaluation. Preference may be given to in-state (but not
local) firms.

Negotiate fair and reasonable compensation with the best qualified firm. If
negotiations are not successful, repeat negotiations with the second-best
qualified firm.

Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.

K. Contracts for Architectural and Engineering Services costing $250,000 or more shall be
procured using the Uniform Guidance “competitive proposal” procedure (2 C.F.R. §
200.320(d)(5}} as follows:

1.

10.

Publicly advertise a Request for Qualifications (RFQ) to solicit qualifications from
qualified firms {formal advertisement in a newspaper is not required). Price (other
than unit cost) shall not be solicited in the RFQ.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Identify the evaluation criteria and relative importance of each criteria (the
criteria weight) in the RFQ.

Proposals must be solicited from an “adequate number of qualified sources” (an
individual federal grantor agency may issue guidance interpreting “adequate
number”).

Must have a written method for conducting technical evaluations of proposals and
selecting the best qualified firm.

Consider all responses to the publicized RFQ to the maximum extent practical.
Evaluate qualifications of respondents to rank respondents and select the most
qualified firm. Preference may be given to in-state (but not local) firms provided
that granting the preference leaves an appropriate number of qualified firms to
compete for the contract given the nature and size of theproject.

Price cannot be a factor in the initial selection of the most qualified firm.

Once the most qualified firm is selected, negotiate fair and reasonable
compensation. If negotiations are not successful, repeat negotiations with the
second-best qualified firm.

Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.



V.

Exceptions

Non-competitive contracts are allowed onfy under the following conditions and with the
written approval of the federal agency or state pass-through agency that awarded the federal
funds:

A

Sole Source. A contract may be awarded without competitive bidding when the item is
available from only one source. The County’s grant administrator and/or Requesting
Department shall document the justification for and lack of available competition for the
item. A sole source contract must be approved by the governingboard.

Public Exigency. A contract may be awarded without competitive bidding when there is
a public exigency. A public exigency exists when there is an imminent or actual threat to
public health, safety, and welfare, and the need for the item will not permit the delay
resuiting from a competitive bidding.

Inadequate Competition. A contract may be awarded without competitive bidding when
competition is determined to be inadequate after attempts to solicit bids from a number
of sources as required under this Policy does not result in a qualified winningbidder.

Federal Contract. A contract may be awarded without competitive bidding when the
purchase is made from a federal contract available on the U.S. General Services
Administration schedules of contracts.

Awarding Agency Approval. A contract may be awarded without competitive bidding
with the express written authorization of the federal agency or state pass-through agency
that awarded the federal funds so long as awarding the contract without competition is
consistent with state law.

VI. Conflicts of Interest Policy

Purpose
The purpose of this policy is to establish conflicts of interest guidelines that meet or

exceed the requirements under state law and local policy when procuring goods
(apparatus, supplies, materials and equipment) services, and construction or repair
projects paid for in part or whole by federal funds and required under 2 C.F.R.
200.318(c)(1).

Policy

This policy applies when procuring goods, services, and construction or repair projects
funded in part or whole with federal financial assistance (direct or reimbursed). This
policy also applies to any subrecipient of the funds.

The employee responsible for managing the federal financial assistance award shall

9



review the notice of award to identify and additional conflicts of interest prohibitions or
requirements associated with the award, and shall notify all employees, officers and
agents, including subrecipients, of the requirements of this policy and any additional
prohibitions or requirements.

Conflicts of Interest

In addition to the prohibition against self-benefiting from a public contract under NCGS

14-234, no officer, employee, or agent of the Town of Burnsville may participate directly

or indirectly in the selection, award, or administration of a contract supported by a

federal award if he or she has a real or apparent conflict of interest. A real or apparent

conflict exists when any of the following parties has a financial or other interest in or

receives a tangible personal benefit from a firm considered for award of a contract:

1. The employee, officer, or agent involved in the selection, award, or administration of
a contract;

2. Any member of his or her immediate family;

3. His or her partner; or

4. An organization which employ any of these parties.

Any officer, employee, or agent with an actual, apparent or potential conflict of interest
as defined in this policy shall report the conflict to the Town manager. Any such conflict
shall be disclosed in writing to the federal award agency or pass through entity in
accordance with applicable federal awarding agency policy.

Gifts

In addition to the prohibition against accepting gifts and favors from vendors and
contractors under NCGS 133-32, officers, employees, and agents of the Town of
Burnsville are prohibited from accepting or soliciting gifts, gratuities, favors, or anything
of monetary value from contractors, suppliers, or parties to subcontracts. ltems of
nominal value such as promotional items, honorariums from participation in meetings,
and meals furnished at banquets may be accepted. Any officer, employee or agent who
knowingly accepts an item of nominal value allowed under this policy shall report the
item to the Town manager.

Violation

Employees violating this policy will be subject to discipline up to and including
termination. Contractors violating this policy will result in termination of the contract and
may not be eligible for future contract awards.

10



Poug Matheson Dennis Aldridge
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Todd McNeill
Chair of the Board Vice-Chair

468 New Market Bivd. www.hceog.org
Boone, NC 28607

Phone: 828-265-5434 Fax: 828-265-5439

Executive Board Meeting
December 20,2021 | 7:00 p.m.
HCCOG Board Room

|. CALL TO ORDER AND INVOCATION
Todd McNeill, Executive Board Vice- Chairman

1. WELCOME NEW EXECUTIVE BOARD MEMBERS
Todd McNeill, Executive Board Vice- Chairman

11l. CONSIDERATION OF NOVEMBER 2021 MINUTES [ACTION]
Todd McNeill, Executive Board Vice- Chairman

IV.FINANCIAL MATTERS
Julie Page, Finance Officer
s Financial Highlights as of November 30, 2021 [ACTION]

V.HCCOG AUDIT PRESENTATION (10 minutes)
Alan Thompson, TPSA CPAs
VI. WORKFORCE DEVELOPMENT BOARD RE-ALIGNMENT UPDATE (10 minutes)

Keith Elmore, Wilkes County Commissioner and Workforce Development Board
Consortium Chief Elected Official

VII. WORKERS COMPENSATION RESOLUTION [ACTION] (5 minutes)
Julie Wiggins, Executive Director

VIIl. REPORT FROM THE ADVISORY COMMITTEE & EXECUTIVE (10 minutes)
DIRECTOR

Julie Wiggins, Executive Director
o Update on Regional Programs, Projects, and Issues
¢ Other Business

IX. BOARD MEMBER COMMENTS
X. CHAIRWOMAN'S COMMENTS
X1. OTHER BUSINESS

XII. PUBLIC COMMENT

X1il. ADJOURNMENT [ACTION]

The High Country Council of Governments will be the leader in initiating and providing solutions to regional and locat
challenges, sunportina a briaht future for the Hiah Countrv.



HIGH COUNTRY COUNCIL OF GOVERNMENTS
EXECUTIVE BOARD MEETING
NOVEMBER 15, 2021
MINUTES

The Executive Board of the High Country Council of Governments (HCCOG) met November 15,
2021, 7:00pm, at the High Country Council of Governments Office in Boone. The following
members were present at the meeting: Charles E. Vines, Brenda Lyerly, Robert L. Johnson, Eddie
Settle, Jeff Whitson, Andrew Soots, Kelly Melang, Theresa Coletta, Dennis Aldridge, Doug
Matheson, Kevin Reece, Tom Hartman, Larry Fontaine, Paul Robinson Jr., Todd McNeill, and
Valerie Jaynes. The following staff and guests were present at the meeting: Julie Wiggins, Julie
Page, Jeff Hedrick, Keith Deveraux, Caroline Briggs, Phil Trew, and Victoria Potter. The
following guests joined via Zoom: Michael Trew.

CALL TO ORDER AND INVOCATION

Chairwoman Jaynes welcomed everyone to the High Country Council of Governments
November Executive Board meeting. Chairwoman Jaynes called on Robert L. Johnson to lead
the invocation. Chairwoman Jaynes then led the Board in the Pledge of Allegiance.

CONSIDERATION OF MINUTES
Charles E. Vines made a motion to approve the October 18, 2021 Executive Board minutes. Robert
L. Johnson seconded the motion. Motion carried.

FINANCIAL MATTERS

Financial Highlights

Julie Wiggins, Executive Director introduced Caroline Briggs, Finance Technician who is
replacing Kathy Combs as she retires at the end of December with 17 years of service to the COG.
Caroline has been training with Kathy for a month and a half and is excited for this opportunity.
Finance Officer, Julie Page presented the Financial Highlights as of October 31, 2021 (Attachment
A) and reviewed year to date revenues versus expenditures and balances. Mrs. Page announced
that the FY2021 audit is complete but needs to be approved by the LGC and should be presented
to the board in December. We did meet our resclution to have unassigned fund balance above
16%. The unassigned fund balance was 18.34% for FY2021. For FY2022 if we spend all the
unassigned funds, which we usually don’t, the unassigned fund balance could go down to 14.33%,
but there is a resolution in place if this happens.

Budget Amendment #3

Mrs. Page explained that Budget Amendment #3 (Attachment Al) includes an increase in the
Planning and Development department for state funds passing through to New River Conservancy.
The Planning and Development department will retain $6000 for completing this project. Budget
Amendment #3 is also an increase in the Area Agency on Aging due to an increase in CARES
funding.

Robert L. Johnson made a motion to approve the Financial Highlights as of October 31, 2021 and
Budget Amendment #3. Jeff Whitson seconded the motion. Motion carried.

POST-EMPLOYMENT HEALTH BENEFIT POLICY RESOLUTION
Julie Wiggins, Executive Director explained that in 2007 a resolution was passed for Post-
Employment Health Benefits. One retiree requested reimbursement several months after the fiscal
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year. Ms. Wiggins and Mrs. Page verified with the auditor and it’s not an issue to reimburse. Ms.
Wiggins also discussed this with Attomey Jeff Hedrick and this is more of a legal concern rather
than auditing concern. Ms. Wiggins explained that the draft resolution to reimburse (Attachment
B) had been emailed in the meeting packet, but there were a few minor grammatical errors, s0 an
updated copy is at your seat. As a recommendation from the Advisory Committee, Brenda Lyerly
made a motion to approve the Post-Employment Health Benefit Policy Resolution. Robert L.
Johnson seconded the motion. Motion carried.

NOMINATING COMMITTEE SELECTION

Chairwoman Jaynes explained that she lost the mayoral election in the town of Newland and has
selected a nominating committee to present a new slate of officers for 2022. Chairwoman Jaynes
selected Charles E. Vines, Brenda Lyerly, Eddie Settle, and Tom Hartman to serve on the
Nominating Committee.

WORKFORCE DEVELOPMENT BOARD UPDATE

Keith Deveraux, Workforce Development Board Director presented an update (Attachment C) and
discussed recent job fairs in the region, unemployment rates, On the Job (OTJ) Training
opportunities, and the tight labor market/compressed workforce we are currently dealing with.
Executive Board member, Kevin Reece commented on what a wonderful program OTJ is and how
it has helped the Town of Ronda find a maintenance employee. Mr. Deveraux also discussed an
issue arising about possible realignment of Workforce Development Boards (WDBs) in NC.
Currently there are 23 WDBs in NC which follow geographical areas and like-minded counties
are grouped together. The NC Works Commission is conducting a study to review the current
service areas and are comparing them to the eight prosperity zones. A report by the commission is
due February 6, 2022. Mr. Deveraux discussed how this issue would affect our region and that we
need to make our voices heard to the General Assembly that we want to maintain our WDB and
local decision making. Many board members expressed their concem and plans to discuss this
issue with others.

HCCOG PROPERTY DRAINAGE REMEDIATION

Michael Trew, PE, Senior Engineer for Municipal Engineering Services Co. P.A. discussed a
drainage issue at the back of the COG building that came up after a big rainstorm this summer.
Surveyors found that there are elevations higher than the finished floor that is blocking surface
runoff. Right now, the water cannot get out, and a good section of the back bank is not vegetated.
Municipal Engineering recommends the best option to alleviate this is to reestablish grass line
swale and get a good grade to move water away from the building. Mr. Trew and his team have
established a plan that can be presented to the Town of Boone for permitting purposes and to
contractors for grading bids. Establishing vegetated cover on that back bank is also important, and
periwinkle is recommended for best coverage. Mr. Trew and Ms. Wiggins feel that starting this
process in early Spring 2022 will be best. Mr. Trew and board members recommend applying for

2



HCCOG Executive Board Minutes | 11.15.21

the permit soon and getting bids out for grading. Ms. Wiggins noted that this does not require
board action. Ms. Wiggins intends to cover this expense with existing funds.

REPORT FROM THE ADVISORY COMMITTEE AND EXECUTIVE DIRECTOR

Julie Wiggins, Executive Director congratulated HCCOG 2021 Award Winners. We were happy
to have had great weather and accommodations at the small ceremony at Chetola Resort in
October. Ms. Wiggins also discussed staff changes and noted that the Area Agency on Aging has
hired a Caregiver Program Coordinator. Pat Guarnieri will be retiring in early December after 5
years of service to the COG. Ms. Wiggins expressed her appreciation and recognized out-going
board members: Mayor Valerie Jaynes with 16 years of service, Mayor Robert L. Johnson with
16 years of service, Mayor Theresa Coletta with 8 years of service, and Mayor Rennie Brantz
with 6 years of service.

BOARD MEMBER COMMENTS

Kevin Reece thanked Robert L. Johnson for his service. Robert L. Johnson said it was an honor
to serve on this board and thanked everyone. Theresa Coletta said she has enjoyed serving on the
board. Andrew Soots announced that he would be transitioning off of the board as well, as the
Mayor of Wilkesboro will be serving for the next two years, and he enjoyed the camaraderie.
Vice-Chairman McNeill recognized Chairwoman Jaynes for her service and presented her with
an Outgoing Chair Plaque with great appreciation.

CHAIRWOMAN’S COMMENTS

Chairwoman Jaynes thanked everyone that took her in on this board and helped her grow and
learn over the past 16 years. Chairwoman Jaynes said that this board was like her family, and she
will truly miss serving with everyone.

ADJOURNMENT
As there were no other comments or business, Robert L. Johnson made a motion to adjourn. Brenda
Lyerly seconded the motion. Motion carried. Meeting adjourned at 8:12 pm.

Vice-Chairman, Todd McNeill Clerk to the Board, Victoria Potter

Date




Todd McNeill
Chair of the Board Vice-Chair

468 New Market Bivd. www.hceog.org
Boone, NC 28607

Doug Matheson Dennis Aldridge
Secretary Tregsurer
Phone: 828-265-5434 Fax: 828-265-5439

FINANCIAL HIGHLIGHTS December 20, 2021, Executive

Board Meeting

November 30, 2021

Total Fund Balance - Govemmental Funds
Restricted Fund Balance - GF

Assigned Fund Balance - GF

Unassigned Fund Balance - GF

Totatl Expenditures - YTD

Total Fund Balance as % of General Fund Expenditures*
Unassigned Fund Balance as % of General Fund Expenditures®
*FY2022 Budget Expenditures $7,131,640

Total Revenue
General
Planning/Development
Area Agency on Aging
Workforce Development

Total Expenditures
General
Planning/Development
Area Agency an Aging
Workforce Development

Revenues ower {under) expenditures

Cash Balances

2021
$1,602,480
$ 360,862
$ 219,359
$1,022,259

2022

$1,959,448 §5,572,839

22.47% 28.76%
14.33% 18.34%

FISCAL YEAR 2021-2022

BUDGET _ ACTUAL

$ 237,716 § 213,715
$1,017,666 $ 344,472
$3,167,961 $ 948,408
$2,708,207 $ 565,314

$7,131,640 $2,071,909

$ 237,716 $ 186,292
$1,017,666 $ 386,576
$3,167,961 $ 860,876

$2,708,297 $ 525705

Operating Account
NCCMT Account

$7,131,640 $1,959,448

$ 112,461

$ 429,488

$1,150,274

$1,579,762

The High Country Council of Governments will be the leader in initiating and providing solutions to regional and local
challenaes. sunporting o bright future for the Hiah Country,



NOTES:
Audit presentation tonight

The financial information in the report reflects the HCCOG's overall financial
position for the fiscal year through November 30, 2021 and is for the management
discussion purposes only.

Julie Page, Finance Officer
December 16, 2021



Governing Body Resolution

of the

High Country Council of Governments

WHEREAS, certain municipalities and other units of local government of the State
of North Carolina, as defined in G.S. 160A-460(2), have agreed to create the
NORTH CAROLINA INTERLOCAL RISK MANAGEMENT AGENCY and have agreed to pool the
risks of their workers’ compensation liabilities and payment of claims for employers’
liability coverage pursuant to, and to be governed by, the provisions of North Carolina
General Statutes 160A-460 et seq. (Part 1 of Article 20 of Chapter 160A);

NOW, THEREFORE, BE IT RESOLVED that the above named unit of local
govern-ment elects to become a member of the NORTH CAROLINA
INTERLOCAL RISK MANAGEMENT AGENCY upon the terms and conditions stated in
the “Interlocal Agree-ment for a Group Self-Insurance Pool For Workers’
Compensation Risk Sharing,” with such future policy renewals constituting a
continuing ratification of this decision to be a member of the Agency and to abide by the
terms and conditions of the Interlocal Agree-ment.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the duly authorized
offi-cials of the above named unit of local government are directed to execute in the name
of said unit the “Interlocal Agreement for a Group Self-Insurance Pool for Workers’
Com-pensation Risk Sharing,” a copy of which is attached to and made a part of this
Resolu-tion.

I certify that this is a true and correct copy of this Resolu-tion,
duly adopted by the governing body on

the day of _December, 2021, as itappears
of record 1 1ts official minutes.

High Country Council of Governments

(Name of Unit of Local Government)
By:

(Mayor, or Board Chair)

ATTEST:

(Clerk, or Secretary to the Board)



INTERLOCAL AGREEMENT FOR A
GROUP SELF-INSURANCE POOL
FOR WORKERS’ COMPENSATION RISK SHARING

This Agreement, made and entered into in duplicate originals this day of
, 2 , by and between all the parties who are now, or may hereafter become,
members of the North Carolina Interlocal Risk Management Agency (hereinafter “Agency”):

WITNESSETH:

WHEREAS, certain municipalities and other units of local government of the State of
North Carolina have agreed to create the Agency and have agreed to pool the risk of their work-
ers’ compensation liabilities and payment of claims for employers’ liability coverage pursuant to,
and to be governed by, the provisions of North Carolina General Statutes 160A-460 et seq. (Part
1 of Article 20 of Chapter 160A); and

WHEREAS, the members of the Agency have agreed upon designation of a Board of
Trustees to direct the affairs of the Agency, to adopt rules, regulations, policies, and bylaws for
implementing and administering the Agency, and to pass upon the admissibility of future mem-
bers of the Agency; and

WHEREAS, the members have designated the North Carolina League of Municipalities
as Administrator of the Agency, subject to the provisions of this Agreement and the policies
adopted by the Trustees, and;

WHEREAS, by this Agreement the Agency will undertake to discharge, solely from the
assets of this Agency, by payment, any lawful workers’ compensation and employers’ liability
claims against any member of the Agency, which awards shall have been sustained by final
judgment where suit shall have been filed, or by the rules of the Agency if settlement is made
before suit is filed; and

WHEREAS, the members of the Agency agree to pay premiums and/or contributions
based upon appropriate classifications, rates, and experience modifications, and other criteria es-
tablished by the Trustees, out of a portion of which the Agency will establish and maintain a
fund for the payment of workers’ compensation and employers’ liability claims and awards and
further, that the members covenant and agree that there will be no disbursements out of this fund
by way of dividends or distribution of accumulated reserves to the respective members, except at
the discretion of the Trustees; and

WHEREAS, the members of the Agency, through the action of their respective governing
bodies have elected to comply with the conditions of this Agreement;
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NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and
obligations herein contained, which are given to and accepted by each member hereof to the oth-
er, the parties hereto agree as follows:

SECTIONIL.  PURPOSE OF AGREEMENT; COMPOSITION OF BOARD OF
TRUSTEES

The purpose of the Agency established by the signatories hereto is to allow members to
pool the risk of their workers” compensation liabilities and payment of claims for employers’ lia-
bility coverage. To this end, the Agency shall be governed by a Board of Trustees made up of
eleven (11) officials or employees of units of local government. Trustees shall be appointed for
three (3) year overlapping terms by the Board of Directors of the North Carolina League of Mu-
nicipalities and shall serve no more than two consecutive terms. No individual shall serve con-
currently on the Board of Trustees and the League’s Board of Directors. In addition, the Execu-
tive Director of the North Carolina League of Municipalities shall serve as an ex-officio, non-
voting member of the Board of Trustees: the ex-officio position shall not have a committee as-
signment, nor shall the position serve as an officer of the Board of Trustees.

II. TRUSTEES’ POWERS, DUTIES, LIABILITY, AND INDEMNITY

The Trustees shall have the following powers and duties, in addition to those set forth
elsewhere in this Agreement:

1. To establish guidelines for membership in the Agency;

2. To establish the terms and conditions of coverage, including underwriting
criteria and exclusions from coverage;

3. To ensure that all valid claims are promptly paid;

4. To establish, operate, and enforce rules, regulations, policies, and bylaws
as between the individual members of the Agency and the Agency;

3 To enter into agreements with such persons, firms, or corporations as it
deems appropriate to adjust claims; promote membership in the Agency;
provide actuarial and underwriting services; defend against claims and
lawsuits; provide accounting services; obtain excess insurance or reinsur-
ance coverage, if available, designed to protect the Agency against excess
losses; invest the assets of the Agency; provide loss control and other risk
management services for the Agency and member units; maintain records
and accounts; and provide any other service necessary or desirable for the
sound operation of the Agency;

6. To lease or rent real and personal property it deems to be necessary;
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7. To borrow or raise monies for the purpose of the Agency to the extent that
the Trustees shall deem desirable upon such terms and conditions as the
Trustees in their absolute discretion may deem desirable or proper, and for
any sum so borrowed to issue their promissory note as Trustees and to se-
cure the repayment thereof by pledging all or any part of the pool; and no
person ot entity lending money to the Trustees shall be bound to see to the
application of the money lent or to inquire into the validity, expediency, or
propriety of any such borrowing;

8. To rate individually any member unit with rates different from the group
rates when the loss experience of the unit warrants such individual rating,
in the discretion of the Trustees;

g. To take measures to maintain claim reserves equal to known incurred
losses and loss adjustment expenses and to maintain an estimate of in-
curred but not reported losses; and

10.  To take all necessary precautions to safeguard the assets of the Agency.

The Trustees shall use ordinary care and reasonable diligence in the exercise of their
powers and in the performance of their duties hereunder. The members agree that the Trustees
shall not be liable for any mistake of judgment or other action made, taken, or omitted by any
employee, agent, contractor, subcontractor, or independent contractor selected with ordinary care
and reasonable diligence; nor for loss incurred through investment of Agency money or failure to
invest. No Trustee shall be liable for any action taken or omitted by any other Trustee. The
Trustees shall not be required to give a bond or other security to guarantee the faithful perfor-
mance of their duties hereunder.

The members of the Agency agree that, for the payment of any claim against the Agency
or the performance of any obligation of the pool hereunder, resort shall be had solely to the as-
sets of the Agency, and neither the Trustee nor the Administrator shall be liable therefor. Fur-
ther, the Agency shall indemnify and hold harmless the Trustees against any and all claims, suits,
actions, debts, damages, costs, charges, and expenses (including but not limited to court costs
and attorneys’ fees) and against all liability, losses, and damages of any nature whatever, that the
Trustees shall or may at any time sustain, or be put to, by reason of the exercise of their power
and in the performance of their duties hereunder, or by reason of any mistake of judgment or
other action made, taken, or omitted by any employee, agent, contractor, subcontractor, or inde-
pendent contractor, or for loss incurred through investment of Agency money or failure to invest.

|SECTION 1. PAYMENT OF CLAIMS |

The members of the Agency agree that, for the payment of any workers’ compensation or
employers’ liability claim against the Agency or the performance of any obligation arising here-
under, resort shall be had solely to the assets of the Agency, and neither the Trustees nor the
Administrator shall be liable therefor. Accordingly, lawful claims will be paid from the assets of
the Agency pursuant to the types and levels of coverage established by the Board of Trustees.
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The Board of Trustees shall establish a schedule of types and monetary levels of coverages for
which the Agency shall be responsible on behalf of its members, including provisions for levels
of coverage for which the members shall be individually responsible. Such types and levels of
coverage may vary according to population classifications of members, mutual agreement of the
Agency and a member, or such other criteria as may be established by the Board of Trustees. The
types and level of coverage for each member shall be shown on a Coverage Document provided
to each member. The Agency shall pay all claims (less the applicable deductible) for which each
member incurs liability during each member’s period of membership except where a member has
individually retained the risk, where the risk is not covered, and except for amount of claims
above the coverage provided by the Agency. The schedule so established may, from time to time,
be amended by the Board of Trustees (but not during any coverage period) to sustain the finan-
cial integrity of the Agency or to reflect the desires of the members as determined by the Board
of Trustees.

|SECTION IV. MUTUAL COVENANT OF RISK SHARING |

The members intend this Agreement as a mutual covenant of risk sharing and not as a
partnership. No member by reason of being a member of the Agency and contributing to the pool
shall be liable to the Agency, to any other member, or to any claimant, except for the payment of
the premiums and/or contributions provided for in its application for membership and joinder in
this Agency, and for any necessary additional assessments levied by the Trustees to offset a
claims fund deficiency.

|SECTION V. ADMINISTRATOR |

The North Carolina League of Municipalities, an unincorporated association with offices
at 215 North Dawson Street, Raleigh, North Carolina, 27603, is designated as the Administrator
of the Agency. Subject to the services and sponsorship agreement between the Administrator
and the Agency, the Administrator shall provide day-to-day management of the Agency and shall
have the authority to contract with third parties for provision of services. The Administrator may
establish offices where necessary within the State of North Carolina and employ staff to carry
out the Agency’s purpose. The Administrator shall deposit to the account of the Agency at any
financial institution or financial institutions designated by the Trustees all premiums and/or con-
tributions as collected and such monies shall be disbursed and/or invested only as provided by
the rules, regulations, policies, and bylaws of the Trustees. The Administrator may enter into
financial services agreements with financial institutions and issue checks in the name of the
Agency. The Administrator shall receive such compensation as shall be determined from time to
time by written agreement with the Trustees.

SECTION V1. ADMISSION TO MEMBERSHIP; SUSPENSION & EXPULSION |

All members of the Agency hereby agree that the Trustees may admit as members of this
Agency only the units of local government set forth in North Carolina General Statutes 160A-
460 et seq. (Part 1 of Article 20 of Chapter 160A). The Trustees shall be sole judge of whether
or not an applicant shall be admitted to membership. Except as otherwise provided in Section
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VII (i) of this Agreement, a member may be suspended or expelled by the Trustees from the
Agency only after forty-five (45) days’ notice has been delivered to the member in accordance
with Section XV of this Agreement. No payment shall be required by the Agency as a result of
any workers’ compensation or employers’ liability claim of the suspended or expelled member
occurring after forty-five (45) days’ notice has been delivered to the member in accordance with
Section XV of this Agreement.

SECTION VII. RULES, REGULATIONS, POLICIES, AND BYLAWS;
MEMBERS’ RESPONSIBILITIES

The rules, regulations, policies, and bylaws for the administering of the Agency and the
admission and expulsion or suspension of members shall be promulgated by the Trustees. In ad-
dition, each member of the Agency agrees as follows:

(a) To make prompt payment of all premiums and/or contributions as required
by the Trustees;

(b) To (and they do hereby) appoint the Trustees and Administrator as its
agent and attorney-in-fact, to act on its behalf and to execute all contracts,
reports, waivers, agreements, excess insurance or reinsurance contracts,
and service contracts; and to make or arrange for payment of claims, med-
ical expenses, and all other things required or necessary;

(c) In the event of an accident or a claim reported by a member, to make im-
mediate provision for remedial care for its employee, and to give immedi-
ate notification of the claim to the Administrator on the prescribed forms;

(d)  To permit the Agency to defend in the name of and on the behalf of the
members any suits or other proceedings which may at any time be institut-
ed against them on account of injuries or death within the purview of the
North Carolina Workers’ Compensation Act or employers’ liability cover-
age, including suits or other proceedings alleging such injuries and de-
manding damages or compensation therefore (although such suits, other
proceedings, allegations, or demands are considered to be wholly ground-
less, false, or fraudulent) and to pay all judgments or costs taxed against
members in any legal proceeding which is so defended at the direction of
the Agency, all interest accruing after entry of judgment and all expenses
which are incurred pursuant to the direction of the Agency for investiga-
tion, negotiation, or defense. It is agreed that the Agency shall make all fi-
nal decisions regarding the legal defense of claims, and shall have absolute
and conclusive authority with regard to defense, settlement, and payment
of claims. It is agreed that the independent settlement or payment of any
claim by or on behalf of a member without approval of the Agency shall
be at the sole cost of the settling member without any reimbursement or
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other resources from the Agency and may be grounds for expulsion of the
member from the Agency;

To cooperate in all respects with the Agency, the Trustees, the Adminis-
trator, and any contractors of the Agency in carrying out the purposes of
this Agreement;

In the event of the payment of any loss by the Agency under this Agree-
ment, the Agency shall be subrogated to the extent of such payment to all
the rights of the member against any person or other entity legally respon-
sible for damages for such loss, and in such event, the member agrees to
render all reasonable assistance to affect recovery;

To follow the reasonable safety, loss prevention, loss control, and risk
management recommendations of the Trustees, the Administrator, or con-
tractors of the Agency in order to minimize claims against the Agency;

The Trustees, the Administrator, and any contractors of the Agency shall
be permitted at all reasonable times to inspect the work places, plants,
works, machinery, and appliances of each member covered by this
Agreement, and shall be permitted at all reasonable times and within two
years after the final termination of a member’s membership to examine the
member’s books, vouchers, contracts, documents, and records of any and
every kind which show or tend to show or verify the premiums and/or
contributions that are payable under the terms hereof;

Risk sharing by the Agency under the terms of this Agreement shall begin
upon payment of the premium and/or contribution by the member to the
Agency. Risk sharing by this Agency under the terms of this Agreement
shall expire and be cancelled automatically for nonpayment of premiums
and/or contributions, and a member may be expelled from the Agency up-
on thirty (30) days’ notice by the Trustees, the Administrator, or their de-
signee delivered to the member in accordance with Section XV of this
Agreement specifying the date that cancellation shall be effective. No
payment shall be required of the Agency as a result of any workers’ com-
pensation or employers’ liability claim of the expelled member occurring
after 30 days’ notice has been delivered to the expelled member in accord-
ance with Section XV of this Agreement;

To pay any assessment duly levied by the Trustees under the terms of this
Agreement. If a member cancels or withdraws from the Agency, the
member shall pay its pro rata share of any assessment relating to the
member’s period of enrollment; and

In order that an adequate reserve may be maintained, the members further
agree that the Trustees shall have the right to assess the members pro-rata



in such amounts as will be sufficient to maintain at all times a minimum
reserve, equal to at least the annual premium and/or contributions for the
coverage provided by the Agency. Should a member fail to pay any as-
sessment as provided for in this Section within thirty (30) days of the as-
sessment date, all interest and claim of such defaulting member in and to
the Agency shall automatically cease.

SECTION VIII. ALLOCATION OF MONIES |

The Trustees are authorized to set aside from the premiums and/or contributions collected
from members a reasonable sum for the operating and administrative expenses of the Agency.
All remaining monies coming into their hands during any fiscal year of the Agency shall be set
aside and shall be used only for the following purposes:

(a) Disbursement to establish a reserve for payments of required medical,
surgical, hospital, rehabilitation, nursing expenses, payments of workers’
compensation to employees of members covered by this Agreement, and
employers’ liability claims including settlements, awards, judgments, legal
fees, and costs in all contested cases to the extent provided herein;

(b)  Payment of such compensation to the Administrator as shall be determined
from time to time by written agreement between the Administrator and the
Trustees;

(c) Payment of all costs of all bonds and auditing expenses required of the
Agency, the Administrator, or its agents or employees; and

(d) Distribution to members in such manner as the Trustees shall deem to be
equitable of any excess monies remaining after payment of claims and
claims expenses and after provision has been made for open claims and
outstanding reserves; provided, however, that no such distributions shall
be made earlier than twelve (12) months after the end of an Agency Year.
Undistributed excess funds from previous Agency Years may be distribut-
ed at any time if they are not required as reserves and if approved for dis-
tribution by the Trustees.

Monies in excess of those required to fulfill the purposes, costs, and other obligations of

the Agency as set out hereinabove will be accumulated in the Agency or distributed to the mem-
ber units at the discretion of and in the manner provided by the Trustees.
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SECTION IX. FISCAL YEAR; CONTINUING CONTRACT; WITHDRAWAL OF
MEMBERS SUBJECT TO PROVISION OF 30 DAYS’ WRITTEN
NOTICE TO ADMINISTRATOR; FEE IMPOSED FOR FAILURE TO
PROVIDE 30 DAYS’ WRITTEN NOTICE OF WITH DRAWAL

The Agency shall operate on a fiscal year from 12:01 a.m. July Ist to midnight on June
30 of the succeeding year (the “Agency Year”). Application for membership, when approved in
writing by the Trustees or their designee, shall constitute a continuing contract for each succeed-
ing Agency Year unless cancelled by the Trustees, or unless the member shall have resigned or
withdrawn from the Agency by having written notice delivered to the Administrator on or before
May 30 (i.e., the written notice must be delivered to the Administrator in accordance with Sec-
tion XV of this Agreement thirty (30) days prior to the last day, June 30, of the Agency Year).
Failure to provide thirty (30) days’ written notice shall subject the member to an exiting fee con-
stituting two percent (2%) of the premium for that Agency Year.

SECTION X. MEMBERS BOUND BY AGREEMENT; TERMINATION
PERMITTED ONLY AT END OF FISCAL YEAR; FINAL
ACCOUNTING

Any member who formally applies for membership in the Agency and is accepted by the
Trustees shall thereupon become a party to this Agreement and be bound by all of the terms and
conditions hereof, and such application shall constitute a counterpart of this Agreement. Cancel-
lation of this Agreement or of any plan, coverage, product or service provided by the Agency on
the part of any member, or withdrawal from membership, shall be permitted only at the end of a
fiscal year. A terminating member is entitled to a final accounting when all incurred claims are
concluded, settled, or paid.

SECTION XI. INTENTION OF INDEFINITE OPERATION; RESERVATION
OF RIGHT TO TERMINATE AGENCY; REVERSION OF MONIES
OR OTHER ASSETS UPON TERMINATION

This Agency has been established with the bona fide intention that it shall be continued in
operation indefinitely and that the premiums and/or contributions to the Agency shall continue
for an indefinite period. However, the Trustees reserve the right at any time to terminate the
Agency by a written instrument to that effect executed by the Trustees. In the event of such ter-
mination, member premiums and/or contributions (other than duly authorized assessments) shall
cease as of the date of termination and the assets then remaining in the Agency shall continue to
be used and applied, to the extent available, for the

(a) payment of claims arising prior to such termination and administrative and
other expenses and obligations arising prior to such termination; and

(b)  payment of reasonable and necessary expenses incurred in such termina-
tion.
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Any monies or other assets thereafter remaining in the Agency shall revert to the mem-
bers of the Agency as of the date of termination pro-rata to the annual premiums and/or contribu-
tions of said members paid in the year of termination. vIn no event shall any such assets be re-
turned or distributed to any individual. Upon such termination, the Trustees shall continue to
serve for such period of time and to the extent necessary to effectuate termination of the Agency.

SECTION XII. AMENDMENT OF AGREElVIENT|

This Agreement may be amended by an agreement executed by those members constitut-
ing a majority in paid-in dollar volume of contributions to the Agency during the current Agency
Year. In licu of this amendment procedure, the members hereby appoint the Board of Directors
of the North Carolina League of Municipalities as their agents to make any amendments to this
Agreement which would not fundamentally alter the contemplated arrangement. For purposes of
illustration, and not limitation, an amendment to increase or decrease the number of members of
the Board of Trustees or their terms shall not be construed as a fundamental alteration of the ar-
rangement, provided that the current term of a member may not be terminated by any such
amendment. Written notice of any amendment proposed for adoption by the Board of Directors
of the North Carolina League of Municipalities shall be delivered to each member in accordance
with Section XV of this Agreement not less than 30 days in advance. Written notice of amend-
ments finally adopted by the Board of Directors of the North Carolina League of Municipalities
shall be delivered to each member in accordance with Section XV of this Agreement not more
than 30 days after adoption.

|SECTION XIII. HEADINGS |

Headings of various sections and subsections of this Agreement have been inserted for
the convenience of reference only and shall not be construed as modifying, amending, or affect-
ing in any way the express terms and provisions of this Agreement.

SECTION XIV. INTERPRETATION

This Agreement shall be governed and interpreted under the laws of the State of North
Carolina. This Agreement is intended to serve as an interlocal agreement, for purposes of exe-
cuting the undertaking described in the preceding sections and paragraphs, under North Carolina
General Statutes 160A-460 et seq. (Part 1 of Article 20 of Chapter 160A). The terms of this
Agreement do not constitute a coverage document or form applicable to any specific claim.

Should any clause, sentence, provision, paragraph, or other part of this Agreement be ad-
judged by any court of competent jurisdiction to be invalid, such judgment shall not affect, im-
pair, or invalidate the remainder of this Agreement. Each of the parties declares that it would
have entered into this Agreement irrespective of the fact that any one or more of this Agree-
ment’s clauses, sentences, provisions, paragraphs, or other parts have been so declared invalid.
Accordingly, it is the intention of the partics that the remaining portions of this Agreement shall
remain in full force and effect without regard to the clause(s), sentence(s), provision(s), para-
graph(s), or other part(s) invalidated.
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Failure of the Trustees, the Administrator, or their designees to insist in any one or more
instances upon the performance of any of the covenants, agreements, and/or conditions of this
Agreement, or to exercise any right or privilege herein conferred, shall not be construed as a
waiver of any such covenant or condition.

This Agreement contains the entire agreement between the parties, whom shall not be
bound by any verbal statement or agreement made heretofore.

SECTION XV. MEMBER REPRESENTATIVES; NOTICES |

There shall be a Member Representative for each member of the Agency who shall be the
agent of the member for purposes of giving and receiving notices required or permitted pursuant
to this Agreement. Each member shall designate a Member Representative and provide the
member’s postal mailing address and, if applicable, a facsimile number and electronic mail ad-
dress to which the Administrator may provide notices hereunder. The Administrator shall pro-
vide forms, as needed, for use by the member in designating its Member Representative and
providing its address information. Such information may be updated at any time there is a
change in the information provided thereon. Until such time as different information is provided,
the Member Representative shall be the member’s chief administrative official as shown on the
records of the Administrator and the member’s postal mailing address, facsimile number and
electronic mail address shall be that as provided by the member on its most recent application.
For purposes of illustration and not limitation, a chief administrative official shall be considered
to be a manager, administrator, clerk or executive director as may apply with respect to a particu-
lar member.

Any notices required or permitted by this Agreement shall be in writing and may be giv-
en: in person, by United States Postal Service, by facsimile, or by electronic mail. Notices shall
be deemed delivered: (a) when received if delivered in person, (b) three business days after being
deposited with the United States Postal Service, postage prepaid, properly addressed to the party
to whom such notice is intended to be given at the address established under this section, (¢) on
the date sent if given by facsimile, provided that an electronic confirmation of delivery has been
received by the sender and that a copy of such notice was also sent on such date by mailing, or
(d) on the date sent if given by electronic mail, provided a copy of such notice was also sent on
such date by mailing and receipt of the electronic mail is acknowledged by the receiving party by
return electronic mail. Notices provided to the Administrator shall be delivered, addressed or
directed as follows, or to such other address as designated by the Administrator in written notice
to the member provided in accordance with this paragraph:

Executive Director

North Carolina League of Municipalities

434 Fayetteville Street, Suite 1900

Raleigh, North Carolina 27601

Facsimile number: 919-301-1053

Electronic address: RMSnotifications@nclm.org
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IN WITNESS WHEREOF, the participating entity listed below acknowledges its mem-
bership in the Agency and acceptance of obligations hereunder, by the due execution hereof, fol-
lowing appropriate governing body approval, by its duly authorized official. Further, the mem-
bers of the North Carolina Interlocal Risk Management Agency have caused these presents to be
signed by their duly authorized Chair of the Board of Trustees and have had this Agreement at-
tested by its duly authorized Administrator.

WITNESS:
NORTH CAROLINA INTERLOCAL RISK
MANAGEMENT AGENCY

BY:

Chair
Board of Trustees

NORTH CAROLINA LEAGUE OF
MUNICIPALITIES

BY:

Executive Director
Administrator

High Country Council of Governments
(NAME OF PARTICIPATING ENTITY)

BY:
(Clerk, or Secretary to the Board) (Mayor, or Board Chair)
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